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The 13th Triennial General Council Meeting of the
Confederation will be held in Guwahati from 7th
to 9th July, 2024. This is the first time the triennial
is being held at Guwahati completing a circle in
our organizational life and spreading the message
that from the eastern border with China in
Arunachal Pradesh to the western coast of Runn
of Kutch, from the northern frontier of Leh to
Southern tip of Kanyakumari, the Confederation
covers the entire banking spectrum of the country.

The 13th Triennial will be held in the backdrop of
a new government at the Centre taking charge
on 6th June, 2024 and to be followed by their
presentation of a Union Budget and unveiling the
economic policies to be followed by this
government in the days to come. The earlier
declaration of the government’s intentions to
privatise at least two public sector banks still
stands validated unless a contrary policy
declaration is made before the Parliament.

So the challenge of thwarting the efforts of the
government of privatization of banks along with
its policies for privatization of public assets will
assume a greater part of the deliberation by the
delegates in the ensuing triennial. The triennial
will celebrate the successful completion and
implementation of the 9th Joint Note while
drawing a strategy for the implementation of 5-
day work week without losing patience.

ON TO THE 13TH TRIENNIAL!

The triennial will also discuss the dynamics of the
organization with reference to reorienting and
reinventing the desired response strategy in
combating emerging challenges. This issue of
Common Bond carries only two regular features,
i.e., organizational circular and legal decisions
affecting bankers. Other pages carry the
photographs of founders and leaders of yester
years who have laid the foundation of the
Confederation. Those pictures tell many untold
stories. It reminds us of the day in Chennai when
the AIBOC was formed. We are reminded that in
1987 it was not AIBOC but certain officers’
organization around whom the edifice of AIBOC
was built in the subsequent years signed the 1st
Joint Note. The photographs tell us how in 1995,
the ceiling of HRA was breached by introducing the
concept of Capital Cost followed by the introduction
of uniform Dearness Allowance for all scales (100
percent neutralization) as well as automatic
movement in scale of pay.

Those were the years when the pension option
could be opened at least twice ensuring a modest
but decent life to our comrades of yesteryears and
sowing in the process the seeds for the struggle to
have a better superannuation package that also
includes demands for pension updating. Following
their footsteps, in the recently concluded 9th Joint
Note the demand for a 5-day work week has
materialized along with ensuring stagnation
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increments for officers in Scale — V and above.
The conceding of the stagnation increment demand
by the Indian Bank Association confirms that there
is a limit to the aspirations amongst the bank
officers to assume higher responsibilities
constrained as it is by the pyramidical structure of
the banking organization. A serious debate and
introspection are required in the 13th triennial so
that we can also formulate a more rational and
scientific HR Policy as in the earlier years AIBOC
formulated alternative policies for banking sector
reforms.

These are all daunting tasks. We at Common Bond
sincerely trust that the assembled leadership will
show a new path to the membership. We must
keep in mind that it is a salary revision, codified
transfer, and promotion policy, organizing defence
assistance, and joining mainstream trade union
movement for a coordinated fight against the
policies of liberalization, globalization,
privatization, and more particularly monetization

of national assets as being practiced in India for
at least a decade. But today the challenge is
coming from the rapid technological
transformation that is sweeping the banking
industry, the emergence of alternate financial
challenges, including private sector banks,
changing aspirational needs of the membership,
and to top the pudding, the challenges of
privatization of public sector banks. Our tributes
to the founders and the leaders of the yester years
will be completed when our soldiers who are
meeting in Guwahati along with the commanders
will be able to draw the blueprint of a sustained
struggle taking care of all emerging challenges
before the industry and the movement.ll

Long live 13th Triennial!
# March on comrades,

# NationAgainstPrivatisation
# BankBachaoDeshBachao

FOUNDERS AND LEADERS OF AIBOC

We remember our founders and acknowledge the contributions of all stalwarts who had sacrificed
their youth to build this mighty organization from the scratch. Their vision, commitment and sacrifice
will light our path as we assemble in Guwahati in our 13th Triennial General Council from 7th to 9th

July, 2024.

S. R. Sengupta
Founder President/Former General Secretary

R. N. Godbole
Founder General Secretary
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Common Bond, July -2024



4% —~—

Umed Singh K. D. Khera Shantha Raju
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K. S. Shetty Amarpal P. K. Sarkar
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G. D. Nadaf Harshavardhan M. D. S. Rishabadas
Former General Secretary Former President Former General Secretary

Y. Sudarshan Harvinder Singh Dilip Saha
Former President & Former General Secretary Former President
Chairman
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D. T. Franco Debasis Ghosh Sunil Kumar
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Soumya Datta
Former General Secretary

Murali Soundararajan T.
Former President

CIRCULAR

Circular No. 2024/13
To All Affiliates (Please Circulate)

Dear Comrades,

____#
Date: 18.06.2024

REPRODUCTION OF UFBU CIRCULAR NO: UFBU/2024/5 DATED 17-06-2024
BIPARTITE TALKS WITH IBA
NEGOTIATING COMMITTEE MEETING DATED 15.06.2024

Dear Comrades,

DISCUSSIONS WITH IBA
ON 15-6-2024

Further to the signing of the 12th Bipartite
Settlement and 9th Joint Note on 8-3-2024, there
were two rounds of discussions with IBA on
18-4-2024 and 13-5-2024 on the various pending
issues, particularly relating to renewal of group
medical insurance policy and modifications in the
PLI formula, another round of discussions took
place between IBA and UFBU on 15-6-2024.

Discussions on Residual Issues: At the
outset we insisted that frequent meetings should
be held to discuss the residual issues as
minutised between the IBA and our Unions on 8-
3-2024. IBA agreed to fix up the meeting at the
earliest.

Arrears in PLI for the year ended
31-3-2023: We took up the issue of non-payment
of arrears/difference in PLI amount for the year
ended 31-3-2023 based on the revised emoluments
under the 12th BPS/9th Joint Note. IBA informed
us that, wherever it is not paid already, these Banks
would be so advised.

Modifications in PLI formula: In the 11th
BPS/8th Joint Note, when managements wanted
to introduce an incentive scheme based on
individual productivity of the employees/officers,
we could achieve a scheme based on the collective
performance a Bank as a whole and the Performance
Linked Incentive Scheme (PLI) based on Operating
Profit/Net profit of the Banks were introduced in
public sector banks and on optional basis in private
banks. Such Incentive amount ranging from 5 days
to 15 days has been paid by the Banks from the
year ended 31-3-2020 onwards.

THREE THINGS CANNOT BE LONG HIDDEN: THE SUN, THE MOON AND THE TRUTH
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Even though payment of PLI based on Operating
Profits of Banks was as per our demand, over the
years, it was being observed that Banks which were
performing better in other parameters could not
be paid higher rate of PLI since the increase in
Operating Profits was not as per prescribed
criteria. Hence, we have been asking for some
modifications in the PLI formula to enable Banks
to pay higher PLI to employees. Bank
managements also felt the need to suitably revise
the formula.

In this background, the issue was discussed
between IBA and the Unions and it has been
agreed that the PLI formula can be modified by
which PLI can be paid based on emoluments
ranging from 5 days to 15 days instead of the
present 5/10/15 days. This would mean that the
PLI amount would be 5 days wages, 6 days wages,
7 days etc. etc. up to 15 days based on the revised
matrix.

It has also been agreed that PLI can be decided
based on 8 parameters viz. increase in CASA
deposits, Non-Interest Income, total business of
the Bank, profitability, ROA/ROE, Government
Schemes, SMA accounts and reduction in NPA out
of which Banks can decide to adopt any 5 of these
parameters every year looking to their core
strength, priorities, etc. and fix up the matrix in
consultation with the Unions. Based on the
combined marks of the 5 parameters decided by
each Bank each year, the PLI would be decided
and paid ranging from 5 days emoluments to 15
days emoluments.

We have suggested that increase in loans under
SME/priority sector may also be considered as a
criteria. It has been agreed that the modified

formula would be applicable from the year ended
31-3-2024 and hence accordingly Banks would
decide the PLI as above.

Renewal of Group Medical Insurance
Policy for 2024-25: Since the current Policy
for retirees would end by 31-10-2024 and the Policy
for the in-service employees/officers would end
by 30-11-2024, there is need to renew the same.
Hence the issue was discussed in this meeting.
Having regard to the premium for the retirees
which is increasing year after year, it was suggested
that there can be a combined policy for retirees
and in service employees/ officers with uniform
coverage which would expectedly result in
reduction in premium for the retirees.

We have further suggested that for the in-service
employees/ officers, there can be additional
coverage for treatment of critical illnesses. We
have also suggested that the buffer coverage can
be reviewed provided that any uncovered amount
would be reimbursed by the managements of each
Bank.

Suggestions like reverting to reimbursement
scheme and adopting SBI scheme, etc. would be
taken up later as the same requires detailed study
of cost benefit, etc.

IBA informed that they would take the views and
opinion of the member banks in this regard, and
further decisions can be taken in the next meeting.

With greetings,
Sd/-

(Rupam Roy)
General Secretary

CIRCULARS

12th dated 07th June, 2024

13th dated 18th June, 2024

Circular on Dearness Allowance — May to July 2024

Circular on Negotiating Committee Meeting dated

15.06.2024

BETTER THAN A HUNDRED YEARS OF IDLENESS IS ONE DAY SPENT IN DETERMINATION
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JUDICIAL

[2021 (168) FLR 853]
(SUPREME COURT)
ASHOK BHUSHAN, R. SUBHASH REDDY and M.R.SHAH,JJ.
Civil Appeal No. 2760 of 2010
January 22, 2021
Between
INDIAN BANK and another
and
MAHAVEER KHARIWAL

Indian Bank Employees Pension Regulations, 1995-Regulation 29- Voluntary retirement-Application of
respondent was rejected by Bank —Learned Single Judge dismissed the writ petition of respondent-However,
Appellate Court allowed the appeal of respondent and directed the Bank to release retiral dues of respondent-
Hence, the present appeal by the Bank-Held, in his voluntary retirement application the respondent requested
for waiver of three months notice and in that place requested to deduct the salary amount of the notice
period-Application of the respondent was rejected on the 90th day without assigning any specific reason
which was required to be considered by the Appointing Authority on merits-It was rightly held by the Division
Bench that the application for voluntary retirement was absolutely in consonance with Regulation 29 and
that the rejection was bad in law and contrary to Regulation 29-no interference warranted-Appeal dismissed.

[Paras 10 to 13]
JUDGMENT

M.R. SHAH, J.- Feeling aggrieved and dissatisfied
with the impugned judgment and order dated
02.02.2009 passed by the Division Bench of the High
Court of Delhi at New Delhi in Letters Patent Appeal
No. 246 of 2007, by which the Division Bench has
allowed the said appeal preferred by the respondent
herein and has quashed and set aside the judgment
and order passed by the learned Single Judge and
has quashed and set aside communication dated
20.04.2004 of the bank rejecting the application
for voluntary retirement and has directed the
appellant-bank to release retiral dues of the
respondent in accordance with the Pension
Regulations, 1995 with simple interest at the rate
of 9% per annum from the date of filing of writ
petition, the employer-bank has preferred the
present appeal.

2. The facts leading to the present appeal in
nutshell are as under:

That the respondent herein — original writ petitioner
— employee (hereinafter referred to as the

‘employee’) was working with the appellant bank -
employer (hereinafter referred to as the ‘employer’),
who was promoted as Chief Manager SMG-IV. In
March, 1998, he was transferred and posted as Chief
Manager, Colombo Branch, Colombo. Thereafter, by
order dated 13.05.2013, he was transferred from
Colombo Overseas Branch to the Defence Colony
Branch, New Delhi as Chief Manager (BM). The
employee applied for 30 days’ leave to visit London as
his son was admitted in the hospital. Thereafter, the
employee wrote to the employer seeking extension of
leave. The application for leave as well as the
application for extension of leave were refused by the
employer and the employee was directed to report on
duty at Defence Colony Branch, New Delhi. That on
21.01.2004, the employee submitted an application
seeking voluntary retirement from the services of the
employer in accordance with Circular No. 32/9798
dated 15th July, 1997 and the format given by the
employer for submitting the notice of voluntary
retirement. In the application for voluntary retirement,
the employee requested for waiver of three months’
notice, as required under Regulation 29 of the Indian
Bank Employees Pension Regulations, 1995
(hereinafter referred to as ‘Pension Regulations, 1995’)

YOU WILL NOT BE PUNISHED FOR YOUR ANGER, YOU WILL BE PUNISHED BY YOUR ANGER
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and requested/authorised the employer to deduct the
salary of the notice period from out of the amount
payable by the employer on retirement. The employer
vide letter dated 20.04.2004, which was served on the
employee on 23.04.2004, rejected the request of the
employee for voluntary retirement on the ground that
the employee was not eligible under Pension Regulations,
1995.

3. Being aggrieved by the rejection of the application
for voluntary retirement, the employee preferred Writ
Petition (C) No. 16972 of 2005. One another prayer
was for a direction to the employer to reimburse the
educational expenses for the son of the employee, who
had been sent to Singapore for his education while he
was posted at Colombo. One another prayer was for
grant of traveling allowance bills for the journey from
Colombo to New Delhi, which was declined by the
employer on account of delay in submitting the bills.
The learned Single Judge by judgment and order dated
11.10.2006 dismissed the writ petition so far as challenge
to the rejection of his voluntary retirement application
vide communication dated 20.04.2004. However,
granted the prayers for traveling allowance bills and
educational expenses.

4. Feeling aggrieved and dissatisfied with the judgment
and order passed by the learned Single Judge in
dismissing the writ petition with respect to his prayer to
quash the letter dated 20.04.2004 rejecting his request
for voluntary retirement, the employee preferred Letters
Patent Appeal before the Division Bench of the High
Court. The Division Bench, by the impugned judgment
and order, has allowed the said Letters Patent Appeal
and has quashed and set aside the letter dated
20.04.2004 and has directed the employer to release
retiral dues of the employee in accordance with Pension
Regulations, 1995.

5. Feeling aggrieved and dissatisfied with the impugned
judgment and order passed by the Division Bench of
the High Court, the employer has preferred the present
appeal.

6. Shri Ravi Sikri, learned Senior Advocate has appeared
on behalf of the employer and Shri Sanjeev Kumar,
learned Advocate has appeared on behalf of the
employee.

6.1 Shri Ravi Sikri, learned Senior Advocate
appearing on behalf of the employer has made the
following submissions, assailing the impugned
judgment and order passed by the Division Bench:

i)

ii)

iii)

iv)

v)

that the High Court has not properly
appreciated Regulation 29 of the Pension
Regulations, 1995 in its true perception;

that the High Court has not properly
appreciated the fact that as per Regulation
29, a request for voluntary retirement by
an employee requires permission/
acceptance of the employer concerned;

that vide communication dated
20.04.2004, the application of the
employee for voluntary retirement was
rejected within three months from the date
of submitting the voluntary retirement
application and therefore there could not
be a deemed acceptance of voluntary
retirement; that what is relevant is taking
the decision within three months and not
the service of the decision on the
application for voluntary retirement. It is
submitted that in the present case, the
decision was taken within a period of three
months.

that the High Court has failed to appreciate
that an employee who seeks voluntary
retirement is to give three months’
mandatory notice in writing to enable the
employer to make necessary arrangements
for an alternate hand in place of the
employee seeking voluntary retirement. It
is submitted that in the present case, three
months’ mandatory notice was not given
and therefore his application for voluntary
retirement was defective to that extent. It
is submitted that therefore the employer
rightly rejected his application for voluntary
retirement which was not in consonance
with the Pension Regulations, 1995;

that the High Court has failed to appreciate
that the employee’s offer of surrendering
three months salary in lieu of mandatory

THE FOOL WHO KNOWS HE IS A FOOL IS MUCH WISER THAN THE FOOL WHO THINKS HE IS WISE
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notice period could not be considered to be a
valid application for waiver of the three
months’ notice requirement;

vi) that the High Court has erred in holding that
the employee was, in fact, transferred to the
foreign branch and was not sent on
deputation. It is submitted that as such the
respondent was on deputation at the overseas
branch at Colombo at the relevant point of
time and therefore as per Regulation 29(1) of
the Pension Regulations, 1995, the employee
was not eligible to apply for voluntary
retirement unless after having been
transferred or having returned to India, he has
resumed charge of the post in India and has
served for a period of not less than one year.
It is submitted that therefore the employee
did not fulfil the statutory requirement of
serving for a period of one year after returning

to India, as contemplated under Regulation
29(1);

vii) It is submitted that as such after rejection of
the application for voluntary retirement, the
employer initiated departmental proceedings
against the employee for his unauthorised
absence from 26.11.2003 to 19.01.2004 and
from 22.01.2004 and the Disciplinary
Authority imposed the penalty of compulsory
retirement on the employee. It is submitted
that therefore the Division Bench of the High
Court ought not to have allowed the appeal.

Making the above submissions, it is prayed to
allow the present appeal and quash and set
aside the impugned judgment and order
passed by the Division Bench and restore the
judgment and order passed by the learned
Single Judge and restore the decision of the
bank dated 20.04.2004 rejecting the
application of the employee for voluntary
retirement.

7. Shri Sanjeev Kumar, learned Advocate appearing
on behalf of the employee has supported the
impugned judgment and order passed by the Division
Bench of the High Court. It is submitted that the
Division Bench has rightly set aside the communication

dated 20.04.2004 by which the application of the
employee for voluntary retirement was rejected. It is
submitted that the Division Bench of the High Court
has rightly interpreted Regulation 29 and has rightly
considered that the bar under Regulation 29(1) shall
not be applicable insofar as Regulation 29(1) is
concerned, as the employee was not on deputation
at Colombo Branch but was on transfer. It is
submitted that the question is not when the decision
was served upon the employee, but the question is
whether the rejection of the voluntary retirement
application vide communication dated 20.04.2004
was legal, just and proper and was in consonance
with Regulation 29 or not. It is submitted that on
true interpretation of Regulation 29, the High Court
has rightly allowed the appeal and has rightly quashed
and set aside the communication dated 20.04.2004.

8. We have heard the learned counsel for the
respective parties at length.

It is not in dispute that in the present case the
employee submitted the voluntary retirement
application on 21.01.2004. In the application itself,
the employee requested for waiver of three months’
notice and requested to deduct the salary amount
of the notice period from out of the amounts payable
to him by the employer on retirement. It is not in
dispute and it cannot be disputed that the notice of
voluntary retirement requires acceptance by the
appointing authority. However, as per proviso to Sub-
Regulation 2 of Regulation 29, in case the appointing
authority does not refuse to grant the permission
for retirement before the expiry of the period specified
in the notice, the retirement shall become effective
from the date of expiry of the said notice period. In
the present case, on the 90th day vide
communication dated 20.04.2004 the application
of the employee for voluntary retirement was rejected
without assigning any specific reasons and by
observing that the employee is not eligible for
voluntary retirement under Pension Regulations,
1995. The said communication was sent to the
employee on the very date, i.e., 20.04.2004, however
the same was received by the employee on
23.04.2004. The learned Single Judge dismissed the
writ petition so far as challenge to the communication
dated 20.04.2004 is concerned. However, on appeal,
by the impugned judgment and order, the Division

EVERY HUMAN BEING IS THE AUTHOR OF HIS OWN HEALTH OR DISEASE

Common Bond, July-2024



Bench has set aside the communication dated
20.04.2004 by which the request of the employee for
voluntary retirement from the service of the employer
came to be rejected.

Therefore, the short question which is posed for the
consideration before this Court is, whether the
rejection of the request of the employee for voluntary
retirement vide communication dated 20.04.2004
was legal and in consonance with Regulation 29 of
the Pension Regulations, 1995 or not.

9. While considering the aforesaid question,
Regulation 29 is required to be referred to, which reads
as under:

“29. Pension on Voluntary Retirement:-

1) On or after the first day of November, 1993,
at any time after an employee has completed
twenty years of qualifying service he may, by
giving notice of not less than three months in
writing to the appointing authority retire from
service:

Provided that this sub-regulation shall not apply to
an employee who is on deputation or on study leave
on abroad unless after having been transferred or
having returned to India he has resumed charge of
the post in India and has served for a period of not
less than one year:

Provided further that this sub-regulation shall not
apply to an employee who seeks retirement from
service for being absorbed permanently in an
autonomous body or a public sector undertaking or
company or institution or body, whether incorporated
or not to which he is on deputation at the time of
seeking voluntary retirement:

Provided that this sub-regulation shall not apply to
an employee who is deemed to have retired in
accordance with clause (I) of regulation 2.

(2) The notice of Yoluntary retirement given under
sub- regulation (1) shall require acceptance
by the appointing authority:

Provided that where the appointing authority does
not refuse to grant the permission for retirement
before the expiry of the period specified in the said
notice, the retirement shall become effective from the
date of expiry of the said period.

(3)(a) An employee referred to in sub-regulation (1)
may make a request in writing to the
appointing authority to accept notice of
Voluntary Retirement of less than three
months giving reasons thereof;

(b) On receipt of a request under clause (a), the
appointing authority may, subject to the
provisions of sub-regulation (2), consider such
request for the curtailment of the period of
the notice of three months on merits and if it
is satisfied that the curtailment of the period
of notice will not cause any administrative
inconvenience, the appointing authority may
relax the requirement of notice of three
months on the condition that the employee
shall not apply for Commutation of a part of
the pension before the expiry of the notice of
three months.

(4) An employee, who has elected to retire under
this regulation and has given necessary notice
to that effect to the appointing authority.
shall be precluded from withdrawing his notice
except with specific approval of such
authority;

Provided that the request for such withdrawal shall
be made before the intended date of his retirement.

(5) The qualifying service of an employee retiring
voluntarily under this regulation shall be
increased by a period not exceeding five years,
subject to the condition that the total
qualifying service rendered by such employee
shall not in any case exceed thirty-three years
and it does not take him beyond the date of
superannuation,

(6) The pension of an employee retiring under
this regulation shall be based on the average
emoluments as defined under clause (d) of

HE WHO SEEKS HAPPINESS BY HURTING WILL NEVER FIND IT
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regulation 2 of these regulations and the
increase. not exceeding five years in his
qualifying service. shall not entitle him to any
notional fixation of pay for the purpose of
calculating his pension.”

10. On a fair reading of Regulation 29, it emerges
that an employee is entitled to apply for voluntary
retirement after he has completed 20 years of
qualifying service. He can apply for voluntary
retirement by giving notice of not less than three
months in writing to the appointing authority
(Regulation 29(1)). However, as per proviso to Sub-
Regulation (1) of Regulation 29, Sub-Regulation (1)
of Regulation 29 shall not apply to an employee who
is on deputation or on study leave on abroad unless
after having been transferred or having returned to
India he has resumed charge of the post in India and
has served for a period of not less than one year. The
said proviso shall be dealt with and considered herein
below. It also appears that as per SubRegulation (2)
of Regulation 29, the notice of voluntary retirement
given under Sub-Regulation (1) shall require
acceptance by the appointing authority. However, as
per the proviso to Subregulation (2), the appointing
authority has to take a decision before the expiry of
the period specified in the notice. It provides that where
the appointing authority does not refuse to grant the
permission for retirement before the expiry of the
period specified in the notice, there shall be deemed
acceptance of the voluntary retirement application
and the retirement shall become effective from the
date of expiry of the period mentioned in the notice.
However, at the same time, as per Sub-Regulation
3(a), an employee may make a request in writing to
the appointing authority for waiver of the three
months’ notice and may make a request to accept
the notice of voluntary retirement of less than three
months giving reasons thereof. SubRegulation 3(b)
provides that on receipt of a request for waiver of
three months’ notice as per Sub-Regulation 3(a), the
appointing authority may, subject to the provisions of
Sub- Regulation (2), consider such request for the
curtailment of the period of notice of three months
on merits and if it is satisfied that the curtailment of
the period of notice will not cause any administrative
inconvenience, the appointing authority may relax the
requirement of notice of three months on the

condition that the employee shall not apply for
commutation of a part of the pension before the
expiry of the notice of three months. In the present
case, the application of the employee submitting the
voluntary retirement application with a request for
curtailment of notice of three months was absolutely
in consonance with Regulation 29. The request made
by the employee for curtailment of the period of
notice of three months was required to be considered
by the appointing authority on merits and only in a
case where it is found that the curtailment of the
period of notice may cause any administrative
inconvenience, the request for curtailment of the
period of three months’ notice can be rejected. On
considering the communication dated 20.04.2004
rejecting the application of the employee for
voluntary retirement, it does not reflect any
compliance of Sub-Regulation 3(b) of Regulation 29.
As such, no reasons whatsoever have been assigned/
given except stating that the request is not in
accordance with Pension Regulations, 1995. Even
otherwise, it is required to be noted that even the
communication dated 20.04.2004 was on the last
day of the third month, i.e., 90th day from the date
of submitting the voluntary retirement application.
Therefore, there was no reason to reject the prayer
of curtailment of the period of notice considering
the grounds mention in Sub Regulation 3(b) of
Regulation 29. Be that as it may, the rejection of the
application for voluntary retirement was not on the
ground that notice of three months is not given. The
request made by the employee for curtailment of
notice of three months was also not considered on
merits. Therefore, as rightly held by the Division
Bench of the High Court, the application for
voluntary retirement was absolutely in consonance
with Regulation 29 and that the rejection was bad
in law and contrary to Regulation 29. The Division
Bench of the High Court is absolutely justified in
quashing and setting aside the communication dated
20.04.2004. We are in complete agreement with the
view taken by the Division Bench.

11. Now so far as the submission on behalf of the
employer that the employee was not eligible for
voluntary retirement in view of proviso to Sub-
Regulation (1) of Regulation 29 as after he returned
to India from Colombo Branch he did not serve for a

DO NOT DWELL ON THE PAST OR FUTURE. CONCENTRATE ON THE PRESENT MOMENT
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period of not less than one year is concerned, there
is a specific finding given by the Division Bench that
the said proviso shall not be applicable to the facts
of the case on hand as in the present case the
employee was on transfer to Colombo Branch and
was not on deputation. If we look at order dated
19.03.1998, it cannot be said that the employee was
sent on deputation as Chief Manager, Colombo
Branch. It says that he is posted as Chief Manager,
Colombo Branch. Even when he was relieved from
Colombo Branch to join at Defence Colony Branch,
New Delhi, in the communication dated 25.08.2003
(Annexure P5), it speaks about the transfer order
dated 13.05.2003. It is not the order of repatriation.
Therefore, proviso to Sub-Regulation (1) to Regulation
29 shall not be applicable.

12. Now so far as the submission on behalf of the
employer that the acceptance or nonacceptance of
the voluntary retirement application is required to be
taken before the expiry of the period specified in the
notice, i.e., in the present case three months and the
same was taken on the last date of the three months’
period and date of receipt of the decision/
communication is not material, it is true that in the
present case the decision was taken before the expiry

of the period specified in the notice, i.e., on or before
three months (last day of the third month), however, as
observed hereinabove, the rejection of the application
for voluntary retirement itself is found to be illegal and
bad in law. Therefore, the aforesaid shall not affect the
ultimate conclusion reached by the Division Bench of
the High Court. As observed hereinabove,
communication dated 20.04.2004 rejecting the voluntary
retirement application was bad in law and contrary to
Regulation 29. Therefore, the employee shall be entitled
to all retiral benefits on the basis of his voluntary
retirement. Once, it is held that he is voluntary retired as
per his application dated 21.01.2004 and the rejection
of the application of voluntary retirement is held to be
bad in law, all other subsequent proceedings of
departmental enquiry will be null and void and shall be
non est, as after the voluntary retirement, there shall
not be an employer-employee relationship.

13. In view of the above and for the reasons stated above,
the appeal fails and the same deserves to be dismissed
and is accordingly dismissed. However, there shall be no
order as to costs.l

Appeal Dismissed.
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