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Edito
rial

The fine print of this editorial was being written
on 27th of January, a day after the nation
celebrated 76th year of Republic Day. This
issue will reach the readership after the
presentation of the Union Budget by the Hon’ble
Finance Minister in the floor of the Parliament
on 1st of February. The enthusiasm and
celebration surrounding the Republic Day was
clouded by an earlier Oxfam Report which tells
that economic inequality in the world in general
and in India in particular are growing at a rapid
pace. Unless the economy and the economic
administrators are able to address this challenge
of inequality resulting partly from inequitable
distribution of domestic product amongst
different stakeholders, the very stability of
the society will be at stake and may result in
wide spread chaos.

It has become ritualistic to present the annual
statement of Income and Expenditure along with
a projection for the incoming year. The
presentation of the financials of the budget is
preceded by a budget speech and placement of
economic survey which highlighted the course of
economic policies that the central government
will follow in the coming financial year. This is
where we have our expectations from the Union
budget 2025-26.

The growing economic disparities has adversely
affected the banking system with the data

EXPECTATIONS FROM THE ECONOMIC POLICIES!

suggesting that the household savings are nose
diving at an alarming space while the liabilities
are going up. The share of household bank savings
by taking into consideration both CASA and Term
deposits has declined to 5.1 in 2023-24 from
7.4 in 2011-12 as a percentage of GDP according
to a latest research paper published by SBI
Economic Research Team.

The net loan and other liabilities of an household
has increased to 6.4 in 2023-24 from 3.0 in
2011-12 as a percentage of GDP indicating that
Indian households are gradually entering into a
virtual loan trap raising serious questions about
the viability and stability of the banking system
itself.

It is more worrying that the availing of bank loan
by the household sector is more for the creation
of movable properties or for meeting consumable
expenditures rather than creation of immovable
properties which is a trend only a few years
back. It is apprehended the part of this loan is
reaching the household sector through unrestricted
use of credit cards.

An explanation is provided that the real wages
have failed to keep pace with inflationary
pressures particularly of essential commodities
which have severely impacted the disposable
income as well as the savings propensity.
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This decline in household savings along with
encouragement being given for investment in mutual
funds and other financial products along with
market operation of RBI has created an
unprecedented liquidity crisis in the banking
system. RBI is conducting a variable repo-rate
auction (VRR) on a regular basis to inject liquidity.
Surprisingly, RBI  is also absorbing liquidity by
Sale of US Dollars in the open market to halt
the free fall in the exchange value of rupee vis-
à-vis US Dollar indicating that there is no well
articulated plan of intervention in the money
market by RBI. Such, dualistic approach has
really unsettled the entire financial market.

We strongly expect that the budget and the
economic survey that will precede will try to
address such serious structural issues both from
a short term and long term perspective. Any
further delay may have a cascading effect on
the national economy and given the growing
uncertainty in the international arena post change
of political guard in USA, the recovery may be
painful and time consuming.

We are gearing up for agitation to realize our
pending demands along with the demand for
adequate recruitment in PSBs. It is important
that we must also engage ourselves in serious
review of the financial health of the banking
sector resulting from growing economic disparities
and ad-hoc action of the central bank to tide
over what may be an impending tsunami and not
merely a passing tidal wave.

We have the confidence that the Hon’ble Finance
Minister is fully aware of the challenges. But,
the organization should also be in preparedness
to mitigate any eventuality that may rock the
selling of the public sector banking industry in
particular and of the financial sector in general
inclusive of the threat to selective sell out in
the public sector insurance industry.

# March on comrades,
# NationAgainstPrivatisation
# BankBachaoDeshBachao

SHARED ARTICLE

We are sharing an article published in TRAK.IN dated 30.12.2024 by Mohul Ghosh

RECORD 100,000 EMPLOYEES QUIT GOVT BANKS IN 7 YEARS:
HEADCOUNT LOWEST IN 13 YEARS

Public sector banks in India are witnessing a sharp
decline in their workforce. Recent data from the
Reserve Bank of India reveals a significant drop in
employee numbers, raising questions about the
underlying causes and implications. This blog delves
into the trends, reasons, and potential consequences
of this development.

WORKFORCE TRENDS IN PUBLIC SECTOR
BANKS

Public sector banks employed 755,102 individuals
in FY11. By FY24, the figure stood at 756,015,

marking the lowest workforce count in 13 years. The
workforce peaked in FY17 with 857,500 employees
but has since declined by over 100,000. This
reduction contrasts sharply with private sector
banks, which have doubled their workforce to
845,841 during the same period.

Factors Contributing to the Decline

IMPACT OF BANK MERGERS

One of the primary reasons for this decline is the
wave of bank mergers. For instance, in 2019, Dena
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Bank and Vijaya Bank merged into Bank of Baroda.
The following year, 10 state-owned banks
consolidated into four entities. These mergers
resulted in fewer branches and reduced hiring
needs, as many roles became redundant.

SHIFT IN EMPLOYMENT PREFERENCES

Private sector banks and fintech firms offer attractive
cash payouts, while public sector banks focus on
long-term benefits such as housing. This dichotomy
is shifting younger professionals toward private
opportunities. Additionally, employees often seek
stability and better monetary rewards, which the
private sector readily provides.

DIGITAL REVOLUTION AND FINTECH
EXPANSION

Between FY18 and FY24, the rise of fintech firms,
digital payments, and NBFCs created a surge in job
opportunities across new-age financial services.
These organizations actively recruit experienced
talent from public sector banks, particularly for roles
in risk management and technical functions.

RECRUITMENT SLOWDOWN

Annual recruitment at public sector banks has
reduced significantly, focusing mainly on replacing

attrition. This change stems from slower branch
expansions and target-driven pressures. In FY24,
state-owned banks accounted for only 23% of
branch additions compared to private sector lenders.
Challenges Faced by Public Sector Banks

1. Decline in Clerical Positions: The
share of clerical jobs in banks has reduced
from over 50% in the early 90s to just 17.8%
as of FY21. This trend has further
accelerated in recent years.

2. Talent Mobility: Experienced
professionals often leave for lucrative roles
in private organizations, reducing the talent
pool available for state-owned institutions.

3. Relocation Policies: Frequent employee
transfers in public sector banks can deter
professionals seeking stable roles.

CONCLUSION:
The decline in the workforce of public sector banks
is a result of structural changes, evolving job
preferences, and the rise of alternative financial
service providers. While these banks continue to play
a crucial role in India’s economy, addressing these
challenges is vital for sustaining their relevance in a
competitive landscape

CIRCULAR

We are reproducing the full text of Circular No.
2025/02 dated 09th January, 2025 by AIBOC.

Circular No. 2025/02                  Date: 09.01.2025

Dear Comrades,

STRUGGLE IS THE ONLY PATH: AIBOC
AGITATION PROGRAMME AND TENTATIVE

STRIKE DATES

Consequent to the Working Committee Meeting
held on 12th November 2024 in Mumbai (as

detailed in our Circular No. 25 dated 13.11.2024),
the 102nd Executive Committee Meeting of AIBOC
was held on 6th January, 2025 on virtual platform
to ratify the decisions taken by the working
committee and to discuss and deliberate about
advancing our ongoing struggle regarding the
pressing challenges affecting our members and the
banking sector –

DEMANDING

 Adequate recruitment in all cadres
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 Implementation of 5 Day work week in
Banking Industry

 Immediate withdrawal of the recent DFS
directives on performance review and PLI,
which threaten job security, create division
amongst employees, violate the 8th Joint
Note, and undermine PSB’s autonomy.

 Safety of Bank Officers/ Staff against the
assault/ abuses by customers.

 Fill up the post of workmen/ officer
directors in PSBs.

 Resolution of pending residual issues with
IBA

 Amend Gratuity Act to increase the ceiling
to Rs 25 lacs on the lines of Scheme for
government employees along with
exemption from income tax

OPPOSING

 Micromanagement of PSBs on policy
matters by DFS undermining the
autonomy of respective boards.

 Unfair Labour Practices in
Banking Industry.

Accordingly, it has been proposed by the executive
committee to go for a two-day nationwide strike,
tentatively scheduled for February 24 and 25,
2025. If required, more stringent actions may
follow. Agitation programs will start soon after

the notice of the strike is served this month. The
detailed agitationalprogramme will be shared with
all state units and affiliates shortly.

Comrades, we urge all our affiliates to be in
readiness for the ensuing struggle. Conduct
immediate meetings at all levels to communicate
AIBOC’s resolutions and emphasize the importance
of collective action. Reinforce unity, clarify our
stance on each issue, and inspire commitment to
the upcoming initiatives. Begin grassroots-level
engagements by organizing members at district and
branch levels.

Comrades, the path before us is undoubtedly steep
and fraught with challenges, but it is in such testing
times that our collective strength and unyielding
solidarity truly shine. History has borne witness to
our resilience and determination, as we have
consistently triumphed in our struggles for justice
and fairness. Each victory has been a testament to
the unity, courage, and undying spirit of the banking
fraternity—a fraternity that has always stood as a
pillar of integrity and strength in safeguarding the
nation’s financial backbone.

Let us march forward with confidence, undeterred
by adversities, for we are united, and unity is our
strength. Together, we shall secure our legitimate
rights and emerge victorious!

In solidarity,

Sd/-

(Rupam Roy)

General Secretary

CIRCULARS

01 dated 01st January, 2025 : New Year’s circular – New Year 2025 Beckons for
Sustained Struggle

02 dated 09th January, 2025 : Struggle is the only path: AIBOC Agitation

Programme and Tentative Strike Dates
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JUDICIAL

2018-IV-LLJ-315(Mad)
LNINDORD 2018 MAD 8612

IN THE HIGH COURT OF MADRAS
Present:

Hon’ble Mr. Justice R. Suresh Kumar
W.P.No.11259 of 2003                                            7th August, 2018

S.V.NATARAJAN                                                      Petitioner
Versus

Presiding Officer, Central government
Industrial Tribunal-Cum-Labour Court,
 Shastri Bhavan, Chennai-6 and Others

             Respondents

Disciplinary Proceedings-Proportionality of punishment-Disciplinary action initiated against Petitioner by
Second Respondent and punishment of compulsory retirement imposed-First Respondent/Industrial Tribunal
confirmed order of punishment hence this petition for reinstatement and other benefits-Whether on basis of
lesser punishments given to other employees of same organization with similar or same set of charges, such
benefit also to be extended by taking similar lenient view in respect of Petitioner-Held, so far as proportionality
of punishment is concerned, different view cannot be taken for each of employees when they face similar
charges-Punishment can also be construed as discrimination, for which no plausible reason has been given
by Respondent-In respect of proportionality of punishment, Petitioner has been singled out by inflicting
major punishment of compulsory retirement and no indulgence has been shown to Petitioner as has been
shown in respect of other employees-Impugned punishment of compulsory retirement made by Second
Respondent/disciplinary authority to Petitioner, hereby modified –Petitioner shall be inflicted punishment
of reduction in pay for two years without cumulative effect-Petition ordered accordingly.

ORDER

This writ petition has been filed seeking to quash
the award of the first respondent / Labour Court
made in I.D.No.478 of 2001, dismissing the
Industrial Dispute raised by the petitioner against
the order of punishment of compulsory retirement
inflicted on him by the second respondent.

2. The petitioner joined in service at the second
respondent as Lab Assistant in the year 1970. While
he was in service, in the year 1986, he was placed
under suspension on the alleged reason of
contemplation of enquiry by way of disciplinary

action. Thereafter the enquiry was contemplated and
the Enquiry Officer was appointed, before whom
enquiry was conducted. Though 18 charges had been
framed against the petitioner, the Enquiry Officer gave
the report stating that except Charge Nos. 3 and 10,
all other charges were proved against the petitioner.
Subsequently, second show cause notice was issued
to the petitioner on 02.09.1994, for which the
petitioner had given his reply on 15.09.1994. However,
the disciplinary authority, having accepted the
reasoning given by the Enquiry Officer in his report
and after considering the reply given by the petitioner
to the show cause notice and the finding given by the
Enquiry Officer to state that except 2 out of 18
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charges, other charges have been proved and
accordingly, inflicted the punishment of compulsory
retirement on the petitioner from 22.12.1994.

3. As against the said punishment, the petitioner
preferred appeal before the third respondent on
06.01.1995. Since no order has been passed against
the said appeal and was kept pending, the petitioner
raised Industrial Dispute by referring the matter for
conciliation on 05.07.1995. Since the conciliation fail,
the failure report to that effect was given to the
petitioner on 29.01.1997. Thereafter as per the
procedure, the Central Government reference was
sought for, which was given only on 22.01.1998.

4. Pursuant to which, the petitioner filed the claim
petition by way of Industrial Dispute before the first
respondent / Labour Court, which was taken on file,
originally by the Tamil Nadu Central Tribunal and
subsequently, after creation of the first respondent /
Industrial Tribunal, the same has been transferred
and renumbered as I.D.No.478 of 2001.

5. The first respondent / Industrial Tribunal, after
hearing the parties and considering the merits of the
case, had ultimately passed an Award on 16.11.2001,
whereby the order of punishment imposed against
the petitioner by the second respondent has been
confirmed. As against which the present writ petition
has been filed.

6. At the time of filing the writ petition, i.e., in the
year 2003, the petitioner was 55 years old. Since his
superannuation age was 60 years, by the year 2008,
he got superannuated during the pendency of the
writ petition.

7. With these factual matrix, the learned counsel
appearing for the petitioner would submit that, in so
far as the findings given by the Enquiry Officer is
concerned, even though it can be argued as perverse
and based on which, the decision taken by the Labour
Court through the impugned Award can be
successfully assailed, the learned counsel appearing
for the petitioner, however would confine his
argument only with regard to the proportionality of

the punishment.

8. In order to sustain the said argument, the learned
counsel appearing for the petitioner has produced
before this Court, the indulgence shown by the
respondent / disciplinary authority in respect of four
other co-employees or delinquents, who had also been
charged with similar charges and also faced the
disciplinary proceedings. At least four orders in
respect of similarly placed co-employees, who are also
delinquents with same set of facts have been
produced in the typed set of papers.

9. In this regard, the learned counsel appearing for
the petitioner relied upon the order of minimum
punishment awarded against those employees, by
order, dated 01.05.1997, 05.09.1997, 17.10.1997
and 23.02.1998 in respect of one R.K.Durai, Office
peon one L.Thirunavukarasu, Head Carpenter, one
V.Ramachandran, Lower Division Clerk and one
S.Pandian, Lab Attendant.

10. By relying upon these orders, the learned counsel
appearing for the petitioner would urge that, in all
those cases, similar charges have been framed against
each of the co-employees / delinquents and the
charges against them were proved. Nevertheless, the
appellate authority had shown indulgence by taking
a very lenient view in their favour, though the
disciplinary authority has given a punishment of
compulsory retirement / reduction to lower post and
also removal from service respectively. Since those
punishment appears to be harsh, by taking a lenient
view, the appellate authority, modified the punishment
given by the disciplinary authority, to the extent of
reduction in pay by two stages without cumulative
effect or stoppage of increment for three years
without cumulative effect.

11. Therefore the learned counsel appearing for the
petitioner would submit that, the lenient view taken
in respect of other delinquents, who had also faced
similar charges, where the disciplinary authority found
guilty of those incumbents and accordingly, the
punishment of compulsory retirement, reduction to
the lower post, removal from service inflicted against
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them, could have been taken by the appellate
authority, on the petitioner also. Since the petitioner
had made an appeal before the appellate authority
/ the third respondent and no order has been passed,
the petitioner approached the Labour Court.

12. The learned counsel appearing for the petitioner
would further submit that, those aspects has not
been considered by the Labour Court in proper
perspective in the impugned order and therefore on
that ground, the impugned order may be quashed
and appropriate order can be passed by this Court,
to meet the ends of justice.

13. Per contra, the learned Central Government
Standing Counsel appearing for the respondents
submitted that, it is an admitted case that, out of
18 charges, 16 charges had been proved against
the petitioner. All opportunities were given to the
petitioner before concluding the disciplinary
proceedings. As per the enquiry officer’s report, the
petitioner had been permitted to appear and after
giving such opportunity, the Enquiry Officer
concluded the enquiry and gave his findings. As
against the said finding given by the Enquiry Officer,
further opportunity has also been given to him by
giving second show cause notice, which has also
been utilised by the petitioner giving his second reply.

14. The learned Central Government Standing
Counsel appearing for the respondents further
submitted that, the Disciplinary Authority, after
having considered the Enquiry Officer’s report and
the defence taken by the petitioner and the reply he
has given in the second show cause notice in this
regard, ultimately concluded that, 16 charges out
of 18 charges framed against the petitioner were
proved. In fact by taking a lenient view only the
punishment of compulsory retirement was inflicted
against him. The said punishment is only a reduced
punishment and it cannot be further reduced, as
claimed by the learned counsel appearing for the
petitioner, at this juncture.

15. The learned Central Government Standing
Counsel would further submit that, in so far as the

comparison of other four co-employees / delinquents
are concerned, there are some differences between
the veracity of the charges and the vigorousness
attached with the charges framed against each of the
co-employees / delinquents.

16. The petitioner, according to the respondents had
led a team and in fact indulged in all sorts of
misconduct and the said misconduct had been proved
without any doubt. No leniency can be expected from
the disciplinary authority since the respondent
organisation is a Central Government organisation,
where if such persons are permitted to continue, that
will have an impact in the affairs of administration
and functioning of the authority and therefore, the
view taken by the disciplinary authority inflicting
compulsory retirement on the petitioner needs no
modification.

17. The learned Central Government Standing Counsel
would also submit that, the said factual matrix had
been considered in proper perspective by the Labour
Court and it has been reflected in the impugned Award,
where Labour Court has specifically stated that, the
degree of charges that has been proved against the
petitioner comparing with other delinquents is very
serious in nature and therefore the petitioner’s case
cannot be compared with other delinquents,
accordingly, the lenient view taken in respect of other
employees / delinquents cannot be taken in favour of
the petitioner and therefore, there is no perversity in
the award of the Labour Court.

18. I have considered the said submissions made by
the learned counsel appearing for the petitioner as
well as the learned Central Government Standing
Counsel appearing for the respondents.

19. As has been rightly pointed out by the learned
Central Government Standing Counsel appearing for
the respondent, there is no gainsaying that the charges
framed against the petitioner has not been proved.

20. Even though attempt was made by the learned
counsel appearing for the petitioner that, some of the
charges still have not been proved, the learned counsel
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appearing for the petitioner is not in a position to defend
in toto that all the charges framed against the petitioner,
i.e., 18 charges have not been proved.

21. Moreover, all opportunities, which are required to
be given under the law, had been given to the petitioner
before concluding the disciplinary proceedings.
Therefore there is no infirmity in the said conclusion of
the disciplinary proceedings.

22. In view of the said factual matrix, this Court can
easily come to the conclusion that there is no reason to
interfere with the finding given by the disciplinary
authority as well as the Labour Court in the impugned
order that the charges framed against the petitioner
have been proved, excepting two charges.

23. Therefore, the only question to be looked into in
this writ petition is, whether on the basis of the lesser
punishments given to four other employees of the same
organisation with similar or same set of charges, such
benefit also to be extended by taking the similar lenient
view in respect of the petitioner.

24. In order to explore the said aspect, the orders passed
by the appellate authority against the punishment given
by the disciplinary authority in respect of other four
employees of the respondent organisation can be
usefully looked into.

25. In this regard for the sake of clarity and convenience,
some of the orders passed by the appellate authority in
respect of other employees, who are also similarly placed
are extracted hereunder :

“Whereas disciplinary proceedings were initiated
against Shri.R.K.Durai, Office Peon,
B.C.G.Vaccine Laboratory, Gunidy, Chennai, vide
charge Memo. No.C.14013/1/88-Admn., dated
18.11.88 by the Director B.C.G.Vaccine
Laboratory, Guindy, Chennai, who is the
prescribed Appointing / Disciplinary Authority in
respect of Shri R.K.Durai, on account of the
following charges :

1. Displayed obscene posters alongwith
Shri.S.Pandian,LabAttendant on 13.3.86
on the wall of the tea room.

2. Damaged and removed the mirror and
fittings from the scooter of an Engineer
on 1.8.86.

3. On 1-8-86, the charged officer bent up the
Lab. Peon.

4. Spoke threatently his Administrative
Officer.

5. Demonstrated against the arrest and
conviction by Court of Law of DMK party
leader.

6. Damaged the Government vehicle.

7&8. Threatened one Shri.Ramteke and used
abusive languages and damaged his
bicycle’s tyre.

9. Charged officer entered the office of an
engineer and threatened him with abusive
language.

10&11.Addressed letter to the Hon’ble Prime
Minister and others making allegations
against some of the employees.

12 &13. Addressed letters to the Post Master
General and othersmaking false complaint
against co-employees.

14. Tried to bring outside influence by sending
letters to higher authorities.

Enquiry into the above charges were
conducted.

Out of 14 charges, 12 charges have been
proved as per the findings of the Inquiring
Officer. Findings of the Inquiring Officer
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were sent to the charged officer to enable him
to submit a representation on the findings of
the Inquiring Officer. On consideration of the
findings of the Inquiring Officer and the
representation of the Charged Officer, the
Disciplinary Authority vide his order
No.C.14014/1/87-Admn., dated 22-12-94
imposed the penalty of compulsory retirement
on the Appellant.

The appellant has preferred an appeal dated
24.1.95 to the undersigned against the order
of compulsory retirement. The appellant has
refuted all the charges framed against him
for various reasons like non-examination of
the complaint (s) during the enquiry, minor
variation in the chief / cross examination and
his claim that he was not present at the time
of alleged incidents as he was under
suspension. However, on perusal of the records
of the case, it is seen that there appear
enough documentary / circumstantial
evidence in support of the charges proved
during the course of enquiry. Further there
appears no procedural lacunae.

However, keeping in view the facts and
circumstances of the case / status of the
appellant, the undersigned is of the view that
the penalty imposed upon the appellant is little
harsh and needs reduction. Ends of justice will,
therefore, be met if the penalty of compulsory
retirement imposed upon Shri.R.K.Durai,
Office peon, is reduced to the penalty of
reduction of his pay by three stages in the time
scale of his pay applicable to him at the time
of imposition of the penalty of compulsory
retirement for a period of 2 years with further
directions that during this period of reduction
of his pay, he will not earn the increment of
his pay. However, the reduction will not have
the effect of postponing his future increments
of pay.

25. Similarly in respect of other three employees,
though similar set of charges had been framed, the

following lenient view had been taken. In order, dated
05.09.1997, in respect of one Thirunavukarasu,
Head Carpenter, the following order has been passed
by the appellate authority :Keeping in view the nature
of misconduct on part of Shri.L.Thirunavukarasu,
the penalty imposed upon him is too harsh and needs
reduction. Ends of justice will, therefore, therefore,
be met if the penalty of Reduction to the Lower post
of Carpenter” imposed upon Shri.L.Thirunavukarasy
is reduced to the penalty of “Reduction of his pay by
2 stages for a period of 2 years in the time scale of
pay of Rs.XXX-XX-1150-EB-25-1400. Now, therefore
the undersigned in exercise of the powers conferred
by Rule 27(2) of CCS (CA) Rules, 1965 hereby
reduces the penalty of “Reduction to the lower post
of carpenter” imposed upon Shri.L.Thirunavukarasu,
Head Carpenter, BCG Vaccine Lab.Chennai to the
penalty of “Reduction of his pay by 2 stages for a
period of 2 years in the time scale of pay of Rs.XXX-
XX-1150-EB-25-1400 with specific directions that on
the expiry of the period of 2 years the penalty will
not have the effect of postponing of his future
increments of pay.

(Dr.S.P.Agarwal) Director General of Health Services.”

26. By order, dated 17.10.1997, in respect of one
V.Ramachandran, Lower Division Clerk, the appellate
authority has passed the following order :

“On careful consideration of the contentions
put forth by the appellant and the facts and
circumstances of the case, the undersigned
is of the view that there is procedural lacuna
in this case is as much as that charges found
proved against the appellant are not that
grave which would attract imposition of the
penalty of “Removal from Service”. Thus the
penalty imposed upon Sh.V.Ramachandran
needs reduction.

Now, therefore, the undersigned in exercised
of powers conferred by Rule 27(2) of CCS
(CCA) Rules, 1965 hereby reduced the
penalty of Removal from service imposed
upon Sh.V.Ramachandran, Lower Division
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Clerk, BCG Vaccine Laboratory, Chennai to
the penalty of Withholding of 3 increments
of pay of Sh.V.Ramachandran for a period
of 3 years without cumulative effect.

(DR.S.P.AGARWAL) Director General of Health
Services”

27. Like that, by order, dated 23.02.1998, in respect
of one Pandian, Lab Attendant, the appellate
authority has taken the following view while modifying
the order of punishment given by the disciplinary
authority :

“In view of the above, the undersigned is of
the view that the Ends of justice will be met if
the penalty of compulsory retirement imposed
upon Sh.S.Pandian, Lab. Attendant,
B.C.G.Vaccine Lab, Chennai is reduced to the
penalty of reduction of the pay of
Sh.S.Pandian by 3 stages in the time scale of
pay of Rs.XXX-XX-1010-EB-20-1150 for a
period of 3 years without cumulative effect.

Now, therefore the undersigned in exercise
of powers conferred by Rule 27(2) of CCS
(CC&A) Rules, 1965 hereby reduces the
penalty of compulsory retirement imposed
upon Sh.S.Pandian, Lab. Attendant,
B.C.G.Vaccine Lab, Chennai to the penalty of
Reduction of the pay of Sh.S.Pandian by 3
stages in the time scale of pay of Rs.XXX-
XX-1010-EB-20-1150 for a period of 3 years
without cumulative effect.

(DR.S.P.AGARWAL) Director General of Health
Services.”

28. On a perusal of these orders passed by the
appellate authority, one thing become clear that, in
all these cases, even though charges framed against
each of the delinquent were proved and the
punishment of either compulsory retirement or
removal of service had been inflicted against those
employees, when they preferred appeal before the

appellate authority, the said appellate authority had
shown its indulgence by giving the reason that with
regard to the proportionality of the punishment
comparing with the charges, even though had been
proved, considered to be harsh and therefore, a
lenient view had been taken and with the result there
had been a modified punishment of reduction of pay
for 2 years without cumulative effect or reduction of
pay for 3 years without cumulative effect.

29. When such an indulgence has been shown in so
far as other employees are concerned, against whom
also similar set of charges have been framed by the
respondent and also it was the conclusion of the
enquiry officer that the majority of charges framed
against each of the employees were proved, why such
a lenient view was not taken in respect of the
petitioner is concerned, is the moot question.
However, the answer from the respondent is that,
the case of the petitioner cannot be compared with
other employees, as the petitioner played the lead
role in indulging in such misconduct and misdeeds.
30. The said submissions made by the learned Central
Government Standing Counsel appearing for the
respondents is not appealing to this Court because,
the charges are one and the same, when that being
so, the punishment cannot be varied from employee
to employee and that is the reason why the learned
counsel appearing for the petitioner urged before this
Court that why such a lenient view could not have
been taken in respect of petitioner also. In this regard,
the learned counsel appearing for the petitioner relied
upon the decision reported in (2001) 10 SCC 530 in
the matter of Tata Engineering & Locomotive Co.,
Ltd., v. Jitendra PD. Singh, where the learned counsel
relied upon the following paragraphs of the Judgment,
which reads thus :

“2. On an inquiry being held, the inquiry
authority found that the allegation of
misconduct is proved and the disciplinary
authority on consideration of the report of
the inquiry authority and the other relevant
material dismissed the first respondent from
service. Thereafter, a reference to the Labour
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Court at the instance of the first respondent
was made. The Labour Court, though held on
a preliminary question that the disciplinary
inquiry conducted against the first respondent
is valid, came to the conclusion after perusing
the documentary and oral evidence on record
that the dismissal was not justified and held
that he was entitled to reinstatement with full
back-wages with continuity in service and
other consequential benefits. A writ petition
was filed in the High Court which was allowed
but on the basis of certain offer made, the
learned single Judge also directed that the
appellant shall pay, to the first respondent,
salary from the date of discharge till the date
of the order in a lump sum of Rs. 50,000/-.
Thereupon, both the management and the
workman filed two appeals. In the appeals
several questions were raised as to whether
the act attributed to the first respondent would
amount to misconduct at all which will entail
a disciplinary inquiry at the instance of the
management to end up with his dismissal;
strong reliance was placed on Glaxo
Laboratories (I) Ltd., v. Presiding Officer,
Labour Court, Meerut [(1984) 1 SCC 1].
Ultimately, however, the two learned Judges
agreed on the aspect of the matter that the
question whether on misconduct, attributed
to the workman there should have been
causal connection between misconduct and
employment of the workman may not be of
much significance when such acts have taken
place within premises of the factory should
be decided in an appropriate case. What
influenced the Court in deciding the matter is
that:

Since as many as three workmen on almost
identical charges were found guilty of
misconduct in connection with the same
incident, though in separate proceedings, and
one was punished with only one month’s
suspension, and the other was ultimately

reinstated in view of the findings recorded
by the Labour Court and affirmed by the High
Court and the Supreme Court, it would be
denial of justice to the appellant if he alone
is singled out for punishment by way of
dismissal from service.

30. As the judgment is rested upon this position,
whatever other views may have been expressed in
the course of the judgment may be of no significance.
In that view of the matter, we think there is no need
to interfere with the order made by the High Court,
that too in a proceeding arising under Article 136 of
the Constitution. Hence, we decline to interfere with
the order made by the Highs Court. The appeals are
dismissed accordingly.” (Emphasis is mine)

31. Moreover, it is one of the settled proposition that,
when similarly placed persons / employees facing
similar set of charges and in respect of all the
employees, the charges were proved by concluding
the disciplinary proceedings, in so far as the
proportionality of punishment is concerned, different
view cannot be taken for each of the employees when
they face the similar charges.

32. In that case it can also be construed as a
discrimination, for which no plausible reason has been
given in the case in hand by the respondent.
Therefore, this Court feels that, there is substance
in the said arguments advanced by the learned
counsel appearing for the petitioner that the lenient
view taken in respect of other employees, who have
also been placed like that of the petitioner should
have been extended to the petitioner also.

33. In that view of the matter, this Court has no
hesitation to hold that, in respect of the
proportionality of the punishment, since the
petitioner has been singled out by inflicting the major
punishment of compulsory retirement and the same
though had been appealed by the petitioner, no such
indulgence has been shown to the petitioner, as has
been shown in respect of other employees, therefore,
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this Court on that basis, inclined to interfere with the
quantum of punishment imposed against the
petitioner. Resultantly, the following order is passed
in this writ petition.

34. That the impugned punishment as confirmed by
the impugned Award of the first respondent / Labour
Court, made by the second respondent / disciplinary
authority in punishment order, dated 22.12.1994
giving punishment of compulsory retirement to the
petitioner, is hereby modified to the extent that, the
petitioner shall be inflicted the punishment of
reduction in pay for two years without cumulative
effect.

35. Resultantly, the petitioner shall be entitled to get
service benefits, for which his service on notional

basis shall be taken into account for pensionary and
other retiral benefits. Accordingly, the said exercise shall
be undertaken by the respondents by inflicting the
modified punishment as indicated above to the petitioner
and calculate the service / monetary and retiral benefits
of the petitioner, by taking into account that the
petitioner would have been otherwise retired on
superannuation and accordingly, pay the said benefits
to the petitioner, within a period of Twelve (12) weeks
from the date of receipt of a copy of this order. However,
the petitioner is entitled for only 50% salary for the period
he was out of service.

With these orders, the writ petition is ordered accordingly.
No costs.

Petition ordered accordingly.


