\B O

—7
]

éﬁ :\)
(/

2 AL INDIA BANK QFFICERS' CONFEDERATION

(Registered under the Trade Unions Act 1926, Registration No.3427/Delhi)

*‘& C/o State Bank of India Officers’ Association (North-Eastern Circle)
State Bank of India, LHO, Dispur, Guwahati, Assam — 781006
. 9957563825 @aiboc_in
@) aiboc. sectt@gmall com ; rupamr.aiboc@gmail.com
Circular No. 2026/05 Date: 16.01.2026

To All Affiliates (Please Circulate)

FORWARDING OF UFBU LETTER NO. UFBU/2026/LTR-1 DATED 16.01.2026 — COMPLAINT ON
ANTICIPATED UNFAIR LABOUR PRACTICE

We are forwarding herewith UFBU Letter No. UFBU/2026/LTR-1 dated 16.01.2026, along
with enclosures, addressed to the Chief Labour Commissioner (Central), Ministry of
Labour, with copies marked to IBA and DFS, for your information and necessary action.

The letter has been issued in the backdrop of the Strike Notice (Form-L) dated
08.01.2026 for the proposed strike action on 27.01.2026, and the strong apprehension
that certain banks may resort to unfair labour practices by issuing intimidating
communications, particularly to officers in SMGS IV and SMGS-V, to deter them from
parficipating in lawful trade union activities.

It may be recalled that, during the conciliation meeting held on 21.03.2025 before the
Chief Labour Commissioner (Cenftral) at Delhi, this issue was specifically raised, and it
was advised (as minuted) that a formal complaint be lodged under Section 25(T) of the
Industrial Disputes Act, 1947 for appropriate examination and action.

In line with the said advice, UFBU has now taken a firm and proactive stand by
submitting the present complaint, seeking immediate directions to IBA/banks to desist
from such unlawful acts, withdraw any such letters already issued, and ensuring that no
officer-member is discriminated against in collective organisational programmes.

All offiliates and state units are requested to take note of the above and remain
vigilant. Wherever any such restrictive/threatening communication is issued by bank
management, the same may be prompftly reported through appropriate channels so
that necessary organisational and legal action can be initiated in coordination with
UFBU.

With revolutionary greetings,

Comradely yours,

FAIRY:
R
I

-
Rupam Roy
General Secretary

Encls. As above
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UNITED FORUM OF BANK UNIONS

(AIBEA-AIBOC-NCBE-AIBOA-BEFI-INBEF-INBOC-NOBW-NOBO)

UFBU/2026/LTR-1 Date : 16-1-2026

Chief Labour Commissioner (Central),
Ministry of Labour,

Office of the CLC,

Shrameva Jayate Building,

Sector 10, Dwarka,

New Delhi 110075

Dear Sir,

Reg: Complaint in anticipation of Unfair Labour Practices by Banks in connection
with Strike Notice dated 08.01.2024 - Request for Immediate Direction to IBA to
Advise Banks to Desist from such Unlawful Acts

We, the United Forum of Bank Unions (UFBU), an umbrella organization of nine
constituent unions representing more than seven lakh fifty thousand Bank
Employees/Officers, submit this complaint in anticipation of imminent unfair
labour practices being resorted to by certain banks in connection with our
lawful strike action for which due notice has already been served.

Chronology and Background

On 07.12.2023: A Memorandum of Understanding was signed between the
Indian Banks' Association (IBA) and UFBU, pursuant to which the demand
relating to implementation of a 5-Day Work Week in the Banking Industry and
declaring the remaining Saturdays as Bank Holidays was recommended by IBA
for Government approval.

On 08.03.2024: The above understanding was further provided in the
Settlement/Joint Note dated 08.03.2024.

On 21.03.2025 (Conciliation Meeting under your esteemed office): The issue of
Unfair Labour Practice in the Banking Industry was specifically discussed, and
we take cognizance of your office’s good advice for filing of complaints forcing
appropriate legal action in such matters.

On 08.01.2026: UFBU duly served a Strike Nofice in FORM-L, notifying that
members of all nine constituent unions propose to go on STRIKE from the
midnight of 26éth January, 2026 to the midnight of 27th January, 2026,
demanding approval of the Government for implementation of 5-Day Work
Week in the Banking Industry and declaring the remaining Saturdays as Bank
Holidays, as recommended by IBA based on the Memorandum of
Understanding signed between IBA and UFBU on 07.12.2023, and as further
provided in the Settlement/Joint Note dated 08.03.2024.
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Present Situation and Anticipated Unfair Labour Practice

Based on past experience and reliable information, we have strong reason to
believe that cerfain banks are preparing to issue threatening
letters/communications to officers in Scale IV and above, designating them as
belonging fo a so-called “Senior Management Cadre”, invoking Section 36 AD
of the Banking Regulation Act, 1949, with the malafide intent to intimidate them
from participating in the lawful strike action and from exercising their
constitutional right to association.

We submit that such anficipated actfion is in direct contravention of the
discussions and the context recorded in the conciliation proceedings held on
21.03.2025 under your esteemed office, wherein the issue of Unfair Labour
Practice was specifically discussed.

It is also relevant that officers up to Scale V in many banks, and up to Scale Vil in
some others, are regular members of our organization, contributing subscriptions
and taking active part in our collective programmes and representatives’
forums. Denying these members their right to participate in strike actions, while
continuing to treat them as association members for all other purposes and
while they are governed by the same service conditions, is illogical and strikes at
the root of trade union democracy. It creates an arfificial division within the
officer community, undermines the unity of the workforce, and contradicts the
principles on which industrial relations in the banking sector have been built.

Legal and Procedural Position

We categorically submit that any invocation of Section 36 AD of the Banking
Regulation Act, 1949 against officers participating in lawful frade union activities
is wholly misconceived and legally untenable, and amounts to gross misuse of
statutory provisions.

Section 36 AD states:

“(1) No person shall, (a) Obstruct any person from lawfully entering or leaving
any office or place of business of a banking company or from carrying on any
business there, or (b) hold, within the office or place of business of any banking
company, any demonstration which is violent or which prevents, or is
calculated to prevent, the transaction of normal business by the banking
company, or (c) actin any manner calculated to undermine the confidence of
the depositors in the banking company.”

The phrase “no person shall” is unequivocally general in its application and
cannot be selectively enforced against officers in isolafion from other
employees. Where an action constitutes a collective endeavour involving all
categories of staff, any differential treatment of specific segments amounts to
impermissible discrimination and victimization, contravening principles of equity
and natural justice.

Participation in peaceful strikes, conducted in strict adherence to due process,
does not amount to “obstruction” of entry or exit. This is demonstrated by the
routine ability of top executives and other personnel to access offices and carry
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out work on strike days, evidencing the absence of any genuine impediment to
movement or operations.

The provision in question pertains solely to demonstrations that are violent or
that actively prevent the normal conduct of business. The history of banking
frade unionism in India bears evidence to our activities as consistently peaceful
and non-violent, aligning with democratic norms and legal safeguards.

Advocacy for legitimate service conditions and the faithful implementation of
agreed settlements cannot reasonably be interpreted as undermining depositor
confidence. On the conftrary, such union efforts are designed to safeguard the
long-term interests of banks, their employees, and all stakeholders by fostering
stable and equitable industrial relations.

Further, Section 36 AD (2) explicitly limits applicability to instances absent a
“reasonable excuse.” Legitimate trade union activities, undertaken with proper
nofice, participation in conciliation proceedings, and adherence to statutory
protocols, constitute such reasonable excuse.

Parliamentary and Governmental Context (as already on record)

The historical background of Section 36 AD is extremely relevant. When this
provision was inserted through the Banking Laws (Amendment) Act, 1968 and
opposed by frade unions, the Committee on Petitions of the 4th Lok Sabha
observed in its 6th Report at Para 3.53:

“The Committee would, however, like to emphasise that while applying these
provisions it should be ensured that genuine trade union activities do not
receive any set back and also the bank employees are not harassed in any
manner.”

The Government accepted these recommendations, as stated in the 5th Report
(5th Lok Sabha) on Action Taken:

“The Ministry of Finance (Department of Banking) in their communication, dated
the 12th  March, 1970 stated that the Government accepts the
recommendations of the Committee. The Reserve Bank of India has been
requested to bring the recommendation to the notice of the banks for their
guidance.”

Further, Shri Panampalli Govinda Menon, the then Law Minister, stated in
Pariament on 24.03.1970 that "“the Government had accepted the
recommendations of the Committee on Petitions, and RBI had been advised to
write fo the Banks not fo invoke Section 36 AD of the Banking Companies
(Regulations) Act.”

The Finance Minister, Shri K.C. Pant, stated on the floor of Rajya Sabha:

“It does not deal with labour-management relations... nor does it affect
legitimate trade union rights. It does not prohibit lawful strikes and other
legitimate and peaceful methods of ventilating grievances... There is no
infringement in rights to carry on legitimate frade union activity under this
section nor even a curb on peaceful picketing.”
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Constitutional and Industrial Disputes Act Position

Article 19(1)(c) of the Constitution of India guarantees to all citizens “the right to
form associatfions or unions.” Any afttempt by banks fo intimidate or prevent
SMGS-IV and V officials from participating in legitimate trade union activities
constitutes an unconstitutional subversion of this fundamental right.

Such acts constitute Unfair Labour Practice as defined under Section 25(T) read
with Schedule V of the Industrial Disputes Act, 1947, parficularly where
management interferes with, restrains, or coerces employees in the free
exercise of their rights to organize, form, join, or assist a frade union, or threatens
discharge/dismissal/adverse action for union activity, or discriminates against
employees on account of union involvement.

We also recall the proceedings before the Chief Labour Commissioner (Central)
during the conciliation meetings held on 21.03.2025 between UFBU and IBA,
wherein discussions reaffirmed the representative character of recognized
unions across officer scales. The aftempt to now impose cadre-based
restrictions negates the understanding reached in those conciliatory meetings
and exposes the concerned banks to allegations of unfair labour practice.

As the designated negotiating body under the established bipartite system, IBA
bears the responsibility fo uphold the principles embedded in the Joint Notes
and settlements signed with Employees’/Officers’ Associations, including the
12th Bipartite Settlement/9th Joint Note, which recognizes the legitimate role of
employees’/officers’ associatfions in representing members across grades. The
current practice of excluding sections of officers from exercising their collective
rights is regressive and inconsistent with the spirit of these agreements.

In the light of the above facts, we urge immediate withdrawal of all
communications and circulars prohibiting officers in Scale IV and above from
participating in organisational strike actions.

Our Request for Immediate Intervention and Directions

In view of the foregoing facts, circumstances, and the imminent threat of Unfair
Labour Practice in connection with the lawful strike scheduled for 27th January,
2026, we most respectfully but firmly pray that your esteemed office may be
pleased to:

1. Apprise the appropriate authority urging them to take immediate
cognizance of this complaint and formally register it under Section 25(T)
of the Industrial Disputes Act, 1947, in line with the advice tendered during
the Conciliation Meeting held on 21.03.2025.

2. Issue forthright directions to the Indian Banks’ Association (IBA) fo
promptly instruct all member banks to cease and desist from issuing any
threatening letters or communications invoking Section 36 AD of the
Banking Regulation Act, 1949, against employees and officers for
participation in lawful strike action.
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3. Direct all concerned banks to unconditionally withdraw any such letters
or communications already issued, thereby rectifying the overreach and
restoring compliance with statutory norms.

4. Explicitly warn the banks that any continued or future violations will attract
stringent action as prescribed under the Industrial Disputes Act, 1947.

5. Mandate IBA to widely circulate the Parliamentary Committee’s
recommendations—along with the Government’'s formal acceptance
thereof—to all member banks, ensuring strict and immediate compliance
across the sector.

Further, UFBU reserves all legal and constitutional rights to challenge this
discriminatory and unconstitutional practice before competent judicial and
industrial forums if it continues. We demand that IBA and concerned banks
forthwith stop this practice and issue written confirmation affirming that every
officer who is a member of a recognized association enjoys equal rights in all
collective activities, irrespective of grade or scale. Failing this, UFBU will be
compelled to escalate the matter before the Ministry of Labour & Employment,
the Department of Financial Services, and other appropriate authorities to
ensure that the constitutional and trade union rights of employees/officers are
protected in full measure.

It has always been our earnest desire to have congenial and cordial industrial
relafions in the banking industry. However, the continuing and anticipated
unconstitutional and unfair labour practice in connection with the lawful strike
action has compelled us to approach your esteemed office for immediate
intervention and direction to IBA to advise banks to desist from such unlawful
acts.

Thanking you,
Yours sincerely,

G

AIBOC NCBE
: W
FI I oC
Mﬂw Lhvtgsr mx\q’\%ﬁ O&GV
INBEF NOBW NOBO

Enclosed: As above
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F. No. 21(17)/2025-IR
Government of India
Ministry of Labour& Employment
Office of the Chief Labour Commissioner (C)

Dated:21.03.2025

Attendance of the parties is attached on a scparate sheet.

United forum of bank unions served a strike notice in Form-L dated 05.03.2025 to the
Chairman, Indian Banks Association and the Chief Labour Commissioner(C) mentioning therein
to go on strike on 24" — 25™ March 2025 apart from other agitational programmes. The moment
the notice is received to the Chief Labour Commissioner(C), it is seized into conciliation
considering public utility service and a notice was issued to all the stake holders asking them to

attend the meeting on 18.03.2025 at 11.30 AM.

Elaborate discussion took place during the conciliation proceedings on 18.03.2025 on all the 13
issucs contained in the strike notice. All the constituent members of the United Forum were
aggrieved of the fact that despite submission of bipartite agreement on the issue of five (05)
days working apart from other issues in banking industry, to the Government, it could not be
appropriately considered and steps are not initiated even after lapse of one year. Such attitude
on the part of the Govt. reflects that Govt. is not sensitive towards the affairs of banking industry
which compelled them to use their ultimate right under the law i.e. strike enshrined under

section 22 of ID Act, 1947.

As stalemate on specific issue of five days working and and PLI continued despite marathon
discussion, the matter was adjourned for 21.03.2025 at 11.30 AM with instruction to the DFS
and IBA to reconsider their decision and come back for further discussion. The discussion
resumed today. During the proceedings the Ld. Representatives of DFS submitted that they do
not have anything to add in the status what they stated during the last conciliation proceedings.
However, the Ld. Representative of IBA admitted that it was their presumption that once
bipartite agreement is endorsed to the Govt. i.c. competent authority to take a concrete decision,
their role is over and therefore, could not persue with the Govt. and assured that they will pursue
the matter with the Govt. at its optimum level so that fruitful result is scen as soon as possible.
Marathon discussion also took place between the parties and consensus is arrived in following
issues in the light of the strike to be held on 24" and 25" March 2025 except the issue of 5 Days

working:

1. Adequate recruitment in all cadres: The IBA agreed to take up with the member banks
and with the recent changes in the enhanced duties of clerical employees in public sector
banks as per the 12" Bipartite Settlement IBA is hopeful of positive development in
recruitment in all the public sector banks. However, IBA assured regular interaction with
the constituents of UFBU on a periodic basis for resolution of the shortage over a period
of time and also to discuss a manpower planning for Banks. The issue of recruitment of
subordinate staff shall be discussed and it is decided to take up the issue with a positive
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frame of mind. IBA also raised the issue of outsourcing for further discussion with the
unions. CLC ( C ) advised the parties to discuss this issue bilaterally.

2. Review of directive on PLI issued by DFS: The IBA agreed to refer the matter to DFS

for re-examination and reconsideration of the new scheme sent to the Public Sector
Banks.

3. Safety of employces and officers in Branch premises against assault by unruly
clements and customers: IBA fully shared views of the UFBU and informed that they
are fully seized of the issue and it is being discussed at the managing committee level.

4. Filling up of post of Workmen/ officers Dircctors in PSBs: The representative from
the DFS informed that 14 names have already been sent for consideration and approval
by the ACC. Remaining cases arc under examination.

5. Resolution of residual issues pending with 1BA: IBA informed that two rounds of
discussions have alrcady taken place on 26.08.2024 and 13.03.2025. Further discussion
will continue to find amicable solutions.

6. Increase in Gratuity Ceiling: The DFS informed that it requires legal formalities which
involves Ministry of Labour. DFS has alrcady taken it up with the Ministry of Labour
and is following up the same. The UFBU requested to expedite the process.

7. Income tax on perquisite: The DFS informed that levy of income tax on perquisite is
as per the Income tax Act. Banks may take their own decision in absorbing the tax
Burden.

8. Maintaining 51% of Capital in IDBI Bank: The DFS and IBA informed that this is a
policy matter of the government and hence cannot comment on the same.

9. Outsourcing permanent jobs in Banks: The IBA informed that as agreed before the
CLC they are ready to discuss the issue with the UFBU in the background of the
guidelines of the RBI and having regard to the judgement of the supreme court.

10. Unfair labour Practice in Banking Industry: The UFBU brought to the attention of
the CLC that even though all employees and officers have a right to join the union/
association of their choice as provided in the Indian Trade Unions Act 1926 and also as
per the Article 19-1-C of the Constitution of our country, some of the banks are
preventing SMGS-1V and above officials to be the member of the Association / Union in
which other officers are members. The IBA informed that they will discuss the issue
further. The unions requested the intervention of the CLC ( C ) in this regard.
Responding to the issue of Unfair labour Practice, The CLC ( C ) advised to file a
complaint for violation of section 25 ( T ) of ID Act, 1947 so that the matter be

investigated with legal application of mind and appropriate action may be initiated, if
required.

The Ld. Representatives of the United Forum were still not convinced of the assurance of the
Ld. Representatives of IBA and thus the stalemate continued resulting to the conviction that the
union shall go on strike on 24" & 25" March 2025 as they intended in their strike notice. At this
juncture the CLC(C) took a move and asked the senior representative of DFS to attend the
meeting immediately on VC, if it is not possible physically. Accordingly, the Joint Secretary

from DFS, Ministry of Finance attended the meeting over video confcrcnciniirj/irf:mcd that
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the Gowt. is considering the issue with all sincere efforts. He also mentioned that the issue is
under discussion at the Government level,

In the fact and circumstances mentioned above, the Chief Labour Commissioner(C) requested
the Ld. Union representatives to consider the request of withdrawal of strike as it is neither in
the interest of employees nor in the interest of the organization and the nation as a whole. Itis
also assured by the CLC(C) that if the strike is withdrawn by the Ld. Representatives of the
union, he shall take up with the IBA and DFS to consider 5 day working in the 12" Bipartite
Settlement / 9™ Joint Note agreed upon by the IBA with the unions/ Associations. The CLC (C)

also assured that he will monitor the development at periodic interval so that matter may be
resolved at an carly date.

In view of the above, the Ld. Representatives of United Forum of Bank Unions considered the
request of the CLC(C) and agreed to defer and postpone the strike. The next datc of hearing is
“fixed on 22.04.2025 at 11.30 am with an advise to IBA to submit the progress report.

UNION/ASSOCIATION MANAGEMENT
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3591 Banking
MR. DEPUTY-SPEAKER; The
question is:

“That the Bill be passed”.
The motion was adopted.

17.05 hrs.

BANKING LAWS (AMENDMENT)
BILL

THE DEPUTY PRIME MINISTER
-AND MINISTER OF FINANCE
(SHRI MORARJI DESAI) rose.

SHRI N. SREEKANTAN NAIR
(Quilon): On a point of order.

MR. DEPUTY-SPEAKER: I have
got some slips. I suggest that he may
move the motion for consideration, and
then I will consider the points of
order,

SHRI MORARJI DESAL:
move:

I beg to

That the Bill further to amend
the Banking Regulation Act, 1949,
so as to provide for the extension
of social control over banks and
for matters connected therewith
or incidental thereto, and also
further to amend the Reserve
Bank of India Act, 1934, and the
State Bank of India Act, 1955, as
reported by the Seclect Committee,
be taken into consideration.

As the House is aware, the Banking
Laws (Amendment) Bill, 1967 was
introduced in the House on 23rd
December, 1967 and was subsequent'y
referred to a Select Committee on
26th March, 1868. The report of the
Select Committee was presented to
the Hause .on the 6th May, 19€8. The
‘Committee heard evidence from the
concerned parties and has recommend-
ed a number of changes in the Bill
These have been explained in detail
in the Report of the Select Committee.
¥ propose, however, fo take this oppor-

SRAVANA 10, 1800 (SAKA) Laws (Amdt.) Bill 3592

tunity of elucidating the scope of the
relatively more importa:y provisions
of the Bill which have a bearing on

our scheme of social control over
banks.
As 1 have explained in the State-

ment of Objects and Reasons, the main
object of the Bill is to amend the
Banking Regulation Act, 1949 to in-
corporate certain new provisions with
a view to extending effective social
control over banks. Clause 3 of the
Bill contains important new measures
relating to the reconstitution of the
Boards of directors and appointment
of professiona] persons as full-time
Chairman of banking companies
Detailed provisions in this regard are
already well-known to Hon'ble Mem-
bers but perhaps it would be worth-
while if I explain their significance in
the context of the soclal control

scheme,

It has often been alleged that there
is a close link between commercial
banks and big industrial houses and
that, in the matter of disbursement of
loans, they are able to exercise undue
influence over the management of
banks in their day-to-day credit
decisions anq that several priority
sectors such as small-scale industry
and agriculture are neglected. It has,
therefore, been felt that steps should
be taken to snap, or at least to make
ineffective, such links and that the
exclusive orientation of the banks to-
wards industry and business should be
changed. This cannot be achieved
within the frame-work of the Banking
Regulation Act as it stands today.
The existing law does not go further
than putting some restrictions on the
employment of certain persons in the
managerial capacity. For example,
no banking company can be managed
by a managing agent or by any per-
son who ig a director of any other
company or Who is engaged in anv
business or vocatipn. It is true that
appointments of chief executive offi-
ﬁ' are required to.be awcnh:‘ed by

e Beserve Bank
Ot e Bamnde oF Siveckidy who prosiie
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3593 Banking

[Shri Morarji Desai]
over the boards’' meetings are not sub.
ject to any control by the Reserve
Bank. It has been alleged that as
they are connected with several indus-
trial houses, they are in a position to
exercise a preponderant influence on
the lending and investment policies of
the banks. The existing law does not
also provide any guidance as to the
composition of the Boards of directors,
though such a composition hag an
important bearing on the policy deci-
sions that the Board of directors has
to take from time to time. What the
Bill seeks to ensure, therefore, is that
the commercial banks, which have to
take actual credit decisions in the
light of the guidelines that may be
indicated to them, are properly
oriented for this purpose ang that the
Reserve Bank's powers are adequately
widened to secure implementation of
such guidelines.

The proposed Section 10A lays
down, for the first time, certain posi-
tive criteria regarding the composition
of this Boards of directors so that the
persons who have substantial interest
or active association with large or
medium sized industrial undertakings
do not come to occupy a majority.
Further the new Section 10B seeks to
provide that the Chairmen should
have no active association or substan-
tial interest in any company or firm
and should have specia] knowledge
and practical experience of the work-
ing of a banking company or a finan-
cial institution or filnancial, economic
or businesg administration. I am sure
that the Housge will agree with me
that these two sections will go a long
way to transform the character and
composition of the Boards and there-
by ensure that the credit decisions
taken by them do not suffer from any
undue bilag towards business and
industry, i | nee

I should like to refer in passing to
the criticism which has been levelled
that these two sections relating to the
reconstitution of commercial banks
and appointment of professional per-

AUGUST 1, 1968 Laws (Amdt.) Bill

3594

sons as full-time chairman will result
in political control over banks. I hope
what I have explained above will
serve to remove any such misconcep-
tion. All that the proposed sectioms
intend to do is to lay down certain
criterja which the commercial banks
would have to follow in making
appointments to the boards of directors
or of the chairman, It is not the
intention of the Government or the
Reserve Bank to interfere in the
appointment of members of boards of
directors or full-time chairman unless
it is of the opinion that the composi-
tion of the boards of directors or the
appointment of chairman does not
fulfil] the statutory requirements. If
the Reserve Bank has any occasion to
remove a chairman, there is a provi-
sion for appeal against the decision of
the Reserve Bank and the appeal lies
with the Central Government. Never-
theless during the course of the dis-
cussion in the Select Committee, a
view was expresseq that if the chair-
man of g bank becomes a critic of the
monetary and banking policy of the
Reserve Bank or the fiscal or econo-
mic policy of the Central or of a State
Government, the Reserve Bank or the
Central Government could take the
stand that such a chairman is not a

fit and prpoer person to hold the office

and should be removed. The Com-
mittee wag assured by the Government
that it had no such intention. Y
should like to reiterate the assurances
that there would be no question of
the Reserve Bank or the Central Gov-
ernment taking recourse to this section
for removing the chairman merely on
the ground that he was critical of the
monetary or banking policies of ‘the
Reserve Bank or flscal or economic
policies of the Central Government.

SHRI RANGA (Sri Kakulam): Or
of the politics of the Government,

SHRI MORARJA DESAIL:
without saying.

It goes:

Another provinloi which is an’
important part of our scheme of social’
control, is the prohibition of loans and
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3595 Banking
advances to directors of the banking
companies. The Select Committec
considered this clause in considerable
detail and hag made certain important
changes in thjs clause. These have
been clearly brought out in para 15
of the report of the Select Committee.
It is not necessary for me to repeat
them here. I am glad to say that the
basic function of this clause has been
wide'y appreciateq and there is no
doubt that the statutory prohibition
of loans and advances to directors and
their concerns would go a long way
towards eliminating the influence of
any group or persons in the matter of
getting loans for themselves or their
concerns.

I should now turn to the proposed
section 36AD. Members are aware of
the background against which this
provision was originally included in
the Bill. The Select Committee, I am
glad to say, has gone into the matter
in great detail and the amended
olause, as it has emerged, is based on
a considerable measure of agreement
within the Committee. Although
some of the hon. Members have not
yet found it possible to accept it un-
reservedly, inspite of the improve-
ments that have been made, the Com-
mittee by a majority, has recommend-
ed the enactment of the new clause
as amended.

As this clause has evoked consider-
able controversy and criticism and as
some hon, Members of the Select
Committee have entered minutes of
dissent, the House would bear with
me, if I take this opportunity to clarify
certain questions which have been
raised. I should at the outset clarify
the basic objective of this section.
Banksg are primarily service institu-
tions and have to function as efficient
and disciplined units. They have cer-
tain responsibilities to discharge to-
wards the public and their constituents
who are borrowers and depositors and
have alsp certain obligations under
thp Negotiablp Instruments Act to

SRAVANA 10, 1890 (SAKA) Laws (Amdt.) Bill 3596

stay open and meet their commit-
ments under the Act. If there is any
deliberate obstruction or intimidation
within the premises of an office which
affects its functioning, it has implica-
tions which are far more serious than
adoption of similar practices in indi-
vidual or commercial or business
establishments, since in their case only
the interests of the particular unit or
of an industry might be affected,
while in the case of banks or similar
credit institutions the repercussions
are far reaching and very grave in-
deed. Since banks are delicate credit
institutions, Government have a res-
ponsibility to ensure that they are
able to function normally during
the usual business hours. 1 am not
referring to lawtul strikes and other
legitimate method of ventilating
grievances, but there have been
occasions when activities entailing the
use of force in one form or other or
something very close to the use of
force or physical obstruction has
seriously affected the working of
banks. What the proposed section
purports to do is to prohibit any per-
son from indulging in violent activi-
ties or any methods which prevent or
are calculated to prevent the normal
functioning of a bank. Unless we are
in a position to ensure the smooth
functioning of the banks and other
credit institutions, the objective
underlying social control over banks
would be frustrated.

It has been argueq that the bank
awards and the bipartite settlements
provide for disciplinary action in the
event of ‘gross misconduct’ or ‘minor
misconduct’. This cannot, however
be regarded as an adequate substitute
for the proposed section 36AD. Under
the bipartite settlements, only emplo-
yees can be dealt with under the
prescribeq procedure whereas, under
the proposed section, all persons
including employees can be dealt with.
Further, under the existing provi-
sions only bank management can take
disciplinary action whereas, under the
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proposed section 86AD, it will be
open to any pe:son to move the court
if he feels that he has been an aggriev-
ed party. I would like to mention
further that the mere reference to
‘gross misconduct’ in the bank awards
or in settlements, as they are now in
force, does not have the effect of
creating as a permanent provision, by
law, g new criminal offence for which
punishment subject to the offence -be-
ing established, is automatic. In the
absence of a clear statement of the
law or a provision creating a special
criminal offence in relation to bank-
ing companies, bank managements or
members of the public aggrieved can-
not be expected always to obtain
injunctions from civil courts in time.
The new provision creates, therefore,
a special criminal offence which will
make it unnecessary for the banks or
for members of the public dealing
with the banks who feel aggrieved to
seek civil remedies in an ad hoc
manner. It is clearly in the public
interest that there should be a clear
provision in the law which will facili-
tate the functioning of the banks and
it will, therefore, be appropriate to
include this provision in the Banking
Regulation Act as it relates to banks

LR

Let me reiterate once again that it
is not our intention to abridge,
through the provisions of the Bill, any
lawful trade union rights including
the right to strike, in an orderly
manner after due notice. The Bill
only seeks to prohibit acts which are
clearly wundesirable making them
penal offences in the wider public
interest,

I am glad that, in the Select Com-
mittee, there was near unanimity on
the question of inserting a new chapter
inm the Banking Regulation Act to
acquire banking companjes under
certain circumstances. Some  have
griticised this provision as natlonal-
Jsation through the beckdoar. I am
Araid thet this oritiism s mis-
ganceived. ‘The mew section weeks to
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lay down clearly the conditions which
have to be fulfilled before the Central
Government can consider the question
of acquiring any banking company
and that detailed method of computa-
tion for paying compensation has also
becen prescribed in the Bill. This is
not an unguided or arbitrarv power
which is proposed to be acquired by
the Central Government.

A few other amendments in the
Banking Regulation Act have been
proposed with the main object of
widening the power of the Reserve
Bank to issue directions to secure
compliance with the objectives and
priorities of the economic and mone-
tary policies. The existing nature of
control is primarily restrictive in
nature with the emphasis on the pro-
tection of the interests of depositors;
but it has becn felt that, in the con-
text of our present objective of social
control, it will be desirable to confer
upon the Reserve Bank powers which
are more positive and purposeful. It
is, therefore, proposed to empower
the Reserve Bank to appooint observers
or to appoint additional directors or
to issue general directions to banking
companies not only in the interest of
the depositors and proper manage-
ment of the banking companies but
alsp in the interest of the banking
policy as well. I am glad that the
Select Committee has amended the
original definition of banking policy
s0 as to make it clear that in specify-
ing any policy in the interest of the
banking system or in the interest of
the monetary stability or sound eco-
nomi:> growth, due regard will have to
be paid to the interests of the deposi-
tors. Thig will serve to allay any
apprehension which has sometimes
been expressed that the policy af
social control will jeojardise the
interests of depositors.

While the main objeet of the BHI is
to amend the Banking Regulation Act,
opportunity has beea taken to propose
certain minor amendments to

‘Resarve Bank of India Act w&g
e

Stale Betk of - Indle Act. In th
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Reserve Bank of India Act, these
minor amendments are mainly intend-
ed to give effect to a proposal to sim-
plify the procedure for refinance by
the Reserve Bank of packing credit
advanceg granted to exporterg by
banks, to give effect to a proposal to
enable the Reserve Bank to revalue
gold held in the Issue Department at
the present parity rate after the
devaluation of the rupee, to enable
the Reserve Bank to purchase and sell
silver and also to enable it to provide
facilities for training and promotion
of research in banking. The amend-
ments proposed to the State Bank of
India Act are intended to enable the
State Bunk to grant lJoans to borrow-
ers for relatively longer period of 12
months as compared to 6 months,
which is the maximum permissible at
present and also to enable it to extend
loans upto 18 years in certain cases
approved by its Central Board. Apart
from these minor amendments, certain
clarificatory changes are proposed to
be made in some sections of the
Reserve Bank of India and in the
State Bank of India Act. These do
not call for any comments.

1 would now refer to an official
amendment which I propose to move.
As the Members are aware, in my
Budget speech, I had announced that
the commercial banks will be given
some subsidy in respect of all types
of export credit. The scheme has
been framed and brought into effect.
It woulg be advantageous if the
Reserve Bank is empowe-ed to
operate the scheme as an agent of the
Central Government, as this will faci-
litate the day-to-day implementation
of the scheme and enable the com-
mercial banks to obtain quick re-
imbursement of claimg admissible to
them under this scheme. The pro-
posed amendment is relatively minor
and non-controversial.

With these words, I heg to meve
that the report of the Select Com-

mitteg be taken into consideration,
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MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bill further to amend the
Banking Regulation Act, 1949, so as
to provide for the extension of social
control over banks and for matters
connected therewith or incidental
thereto, and also further to amend the
Reserve Bank of India Act, 1934, and
the State Bank of India Act, 1955, as
reported by the Select Committee, be
taken into consideration.

There are some amendments
circulation of the Bill for
public opinion.

for

eliciting

SHRI S. M. BANERJEE (Kanpur):
1 beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 1st November,
1968.” (2)

MR. DEPUTY-SPEAKER: Amend-
ment No. 79 by Shri George Fernandes
is the same as amendment No, 2
which has been moved.

SHRI E, K. NAYANAR (Palghat):
I beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 1st December,
1968." (80)

MR. DEPUTY-SPEAKER: Mr
Dar's amendment is out of order
because he has not mentioned the
time when it should be returned after
circulation. There is another amend-
ment which reached the Table after
the permissible time-limit. That also
is not permissible.

SHRI S. M BANERJEE: On a
point of order, Sir.

SHRI N. SRIKANTAN NAIR:
On a point of order, Sir,

SHRI N. DANDEKER (Jamnagar):
I bope there will be a general dls-.
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MR. DEPUTY-SPEAKER: Yes, of
course. Before I place the motion for
consideration and the amendments
before the House, there are some
points of order. 1 will hear them.
Mr. Banerjee,

Banking
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SHR] S. M. BANERJEE: I rise on a
point of order under rule 327 which
says that a point of order must re-
late to the business before the House.
Sir, my point of order is this, that
unless certain clauses of this Bill are
deleted this Bill is against certain
provisions of the Constitution.

MR. DEI'UTY-SPEAKER: What is
your authority, constitutiona] autho-
rity for your statement?

SHRI S, M. BANNERJEE: Sir, let
me develop my point; do not try to
derail me,

MR. DEPUTY-SPEAKER: I do not
want to derail your argument but
sometimes it gets derailed, I cannot
help it,

SHRI S, M. BANERJEE: Sir, the
Bill cannot be taken into consideration
unless some of thege clauses are deleted.
The hon. Minister has unsuccessfully
tried to convince us. He has said
something about the utility of 36AD
which is given on page 12 of the Bill
ng it hag emerged from the Select
-Committee. It says:
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“36AD. (1) No person shall—

(a) obstruct any person from
lawfully entering or leaving
any office or place of business
of a banking company or
from carrying on any busi-
ness there, or

(b

~

hold wthn the office or place
of business of any banking
company, any demonstration
which ig violent  or which
prevents or is calculated to
prevent, the transaction of
normal business by the bank-
ing company, or . . ."

I am not reading sub-clause (o)
What was the object of this Bill? If
you see the original Bil] which came
before th» House and before it went
to the Select Committee, in the Stale-
rrent of Objectg and Reasons the
hon. Minister said:

“A good dea] of concern has
been expressed in the recent past
about the functioning of the com-
mercial banks in the country

”

MR. DEPUTY-SPEAKER: I would
like to tell Mr. Banerjee tha: while
making the motion the hon. Deputy
Prime Minister .already auticipating
this criticism has replied to it. There-
fore, he can bypass what is said In
the Statement of Objects and Rca-
SONSs.

SHR] PILOO MODY (Godhra): Sir,
he can only object when the Bill is
introduced.

SHRI S. M. BANERJEE: I objected
to the introduction of the Bill as a
whole, I now object that the Bill as
it has emerged out of the Select Com-
mittee cannot be discussed in this
House because it cuts across certain
fundameantal rights, (Interruption).
Sir, 1 listened to the hon. Minister's
boring speech for forty minutes with-
out any interruption.

MR. DEPUTY-SPEAKER: You are
right so far as your objection is con-
cerned, but you must point out the
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constitutional authority now which
youy base your objection.

SHRI S. M. BANERJEE: In the
Statement of Objects and Reasons he
never pointed out anything about cur-
tailing the fundamenta) rights or any-
thing.

SHRI MORARJI DESAI: Sir, I rise
on a point of order on his point of
order. How does it arise now? His
point of order is in regard to the le-
galily of the Bill and that cannot be
raised at thig stage.

SHRI S. M, BANERJEE: It can be
raised at any stage, I do not know
anything about the finances of the
country, but I have read the rules.

MR. DEPUTY-SPEAKER: I have
seen the rules, I now want you to
point out your constitutional authori-
ty for raising this objection.

SHRI S. M. BANERJEE: Sir, the
moment ] start you object or some-
body else interrupts. Let m, proceed
(Interruption). I do not want to read
the Statement of Objects and Reasons
in full. In the Statement of Objects
and Reasons the hon. Minister has said
something about how bankg function
and how {hey are 1o be controlled.

Banking

MR. DEPUTY-SPEAKER: I am
permitting you to raise the point of
order. | have seen the relevant clauses.
If you point out th, particular clause
that contravenes a particular right,
then I am prepared to hear you,

SHRI S. M. BANERJEE: Clause
36AD on page 12.

MR. DEPUTY-SPEAKER: 1 have
read that clause.

SHRI MORARJ] DESAI: Are you

revising the ruling that hag always been
given by the Speaker that the ques-
rion whether it is within the compe-
tence of the Constitution cannot be
decided here but can only be decided
in the court of law?

MR. DEPUTY-SPEAKER; He is rais-
ing an objection and I must hear him.
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Shri Banerjee must point out to me
some authority . (Interruption)

SHRI S. M. BANERJEE: May I in-
vite your king attention to article 19
of the Constiiution dealing with Fun-

damental Rights which are So dear
(0 us?

SHRI PILOO MODY: Did you hear

that? I am going to hold him to
that a little later in the session,

SHRI S. M. BANERJEE: Including
Shri Piloo Mody.
It says:—

“All
right—

citizens shall have the

(a) to freedom of sprcech and ex-
pression;

(b) to assembls peraceably
without arms;

(c) to form
unions;

and
associations or

(d) to move free!y throughout
the territory of India;” and
so on.

SHRI MADHU LIMAYE (Mongyr):
Including banks.

SHRI S. M. BANERJEE: Now, here
in clause 36AD he says— T

‘“any demonstration which is"—
the word “indecent” has been changed
to “violent”.

MR. DEPUTY-SPEAKER: You can-
not treat this matter very lighthear-
tedly.

SHRI S. M. BANERJEE: There is no
question of lightheartedness: I have
not taken it lightheartedly,

MR, DEPUTY-SPEAKER: This Bill
only places certain restrictions with-
in the banking premises, not out-
side.

SHRI S. M . BANERJEE: I know that
1 agree that it is within the premises
of a bank. Suppose that it is a bank,
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then I canot hold any demonstration
here, inside Parliament.

AUGUST

MR. DEPUTY-SPEAKER: Sometime
people do even here, unfortunately.

SHRI S. M. BANERJEE: Being in
the Chair you can cast aspersion on
Members, but we shall never do it.

It says that it is restrict-d within
the bank. Anybody can hold a de-
monstration outside. But to see that
the bank functions properly nobody
will demonstrate violently: that is,
violent demonstrations will not tzke
place there.

H~
lence.

has not defined what is vio-

SHRI MORARJI DESAI: May 1 know
the :elevancy of it? (Ie: rroepuon

SHRI S, M. BANERJEE:
yielding.

J am not

MR. DEPUTY-SPEAKER: Iam fol-
lowing the Rules of Procedure,

SHRI MORARJI DESAI: What are
the Rules of Procedure that you arc
following?

SHRI S. M. BANERJEE. He is chal-
lenging your right. (Interruptions),

MR. DEPUTY-SPEAKER: I cannot
shut him out. That ig not possible. He
is wrclevant. But what can [ say?

SHRI KRISHNA KUMAR
CHATTERJEE (Howrah): Sir, I raise
on a point of order.

MR. DEPUTY SPEAKER: Let me
dispose of this point of oeder first.
-

SHRI KRISHNA KUMAR CHAT-
TERJEE: I am raising a point of
order on his point of order.

MR. DEPUTY-SPEAKER: Let me
first dispose of his peiny ef order.

‘SHR!S. M. BANERJEE: This is what
Shrimati Sucheta Kripalani says in
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her Minute of Dissent:
“Firstly, the proposed section

deals with one facet of the
problem of industrial rela-
tions in the banking indus-
try g

Ncw, Sir, in the banking  industry,
thev have got standing instructions
and there is a codn of (iscipline
which was unanimously agreced to, in
1052, by th, omployers and the em-
ployees. It was suggested by Shri
Gulzarilal Nanda thot they should
have a code of diseipline. Tt has beon
adonted by the Govero'neats. hy ‘the
empnlovers and by {he . mployees.
Th-'n ch, furth>r savs.

“....and not with tite subjact of
social control of the bonking
industry, which according i0
the Preamble of the Bill is
the purpose of thig Bill. ., .”

What is the purpose of the Dili? The
sncial conirol of the banking indus-
tiy (Iuterruptions)

MR, DEPUTY SPEAKER: Let him
finish. He is reading from the Mi-
nut, of Dissent of Shrimuti Sucheta
Kiipalan:.

SHRI SHEQ NARAIN (Busti): How
much time will yoo take to decide it.
Let him finish the who'e Bill and then
you will decide the point of order.

MR. DEPUTY SPEAKER: I am try-
ing to control him. I am appealing to
hin: to be very brief. He is unnece-
ssarily dilating.

SHRI C, K. BHATTACHARYYA
(Raiganj): Sir, it has been settled,
through repeated rulings of the Spea-
ker in this House, that the question of
vires is not to be decided in this fo-
rum. There arp repeated rulings of
the Speaker given on this. Why are
not those rulings being respected?
This is not the forum whtere the ques-
tion of vird; is 1o be decided.

MR. DEPUTY SPEAKER: T have also
ruled like that, How can I shut mimn
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out at the present stage? He is rais-
Ing a point of order at this stage,

SHRI C. K. BHATTACHARYYA:
What he is trying to raise here can
e raised only in the Supreme Court,
not here.

MR. DEPUTY-SPEAKER: Let him
place it before the House, He has not
yet placed it before the House, That
is my difficulty.

SHRI S. M. BANERJEE: Sshri C. K.
Boattacharyya may be a punait of
Sanskrit but not of law.

SHRI C. K. BHATTACHARYYA:
Shri C. K. Bhattacharyya is a greater
pundit of law than Shri S. M.
Banerjee. He is at least an advocate
of the High Court.

SHR] S. M, BANERJEE: This is
what one of the members of 1the
ruling Party, Shrimati Sucheta Kripa-
Jani says:

*... and nol with the subject of
social control of the Lanking
industry, which, according to
the Preamble of the Bill is
th. purpose of thig Bill.”

“The subject could more appropria-
‘ely be dealt with on an a-
mendment of the Industrial
Disputeg Act.”

So, the crux of the problem is this.
The banking magnates, in connivance
witn the Finance Minister or in colla-
boraton wth the Finance Minister,
whichever is correct, want to scuttle
tpe Fundamental Rights of the bank-
ing employees to go on strike and
demonstralion. There is the Bank-
ing Award and according to that
Award. . (Interruptions)

SHRI ONKARLAL BOHRA (Chit-
tergarh): This is not a point of order.

MR. DEPUTY SPEAKER: Just
wait for two minutes

8HRI RANDHIR SINGH (Rohtak):
Hy has consumed half an hour.

SHRI S. M. BANERJEE: 1 invite
youir kind sttention to the note of dis-
sent giten by Mr. C. T. Dhandapani
... UInterrupfions).
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MR. DEPUTY-SPEAKER. You must
be very brief.

SHRI H, N, MUKERJEE (Calcutta
North-East): Why do you cut him
short? You have got to listen to him
under the rule, right or wrong. Please
do not convey to any part of the
House. particularly the side of the
House to which you continue to be=-
long, that you wil] dispose it of in
twy minutes. He might 1ake even
20 minutes....

MR. DEPUTY-SPEAKER: When I
occupy the Chair,I donot belong to
any side.. (Interruptions) I want to
dispose of the point of order.

MR. BANERJEE: .

SHRI S. M, BANERJEE: Mr. C. T.
Dliandapani, i his note of dissent on
36 AD (1) has suid:

“Peacefu] Satyagraha or picket-
ing Constitutes a ligitimate
and fundamental right ot the

people.”

Mr. Dandapani does not belong to
C.P1. Right or C. P, 1. Left He has
said, “Thess provisions are ample”.
What are thuse provisions? There s
the Award and under the Award, the
banking employees could be punished
The law of the land ig there. So, Mr.
Dendapani has said:

“Thege provisions are ample and
no harsher treatment is called
for and no new law is nece-
ssary to prevent such acti-
vities."

1 am not quoting Mr. Madhu Lima-
ye or Mr. Indrajit Gupta...

MR. DEPUTY-SPEAKER: Please be
briet.

SHRI S. M. BANERJEE: My point of
ord..~ is this. The Code of Disciplin®
evolved by the Labour Ministry by
mutua] agreement has been defled in
this provision and a new clause has
been put in this particular Bill and it
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goes against the Fundamenta] Rights.
After all, we are not amending the
Crim:nal Procedure Code or the In-
dian Penal Code. We are also not a-
mending the Unlawful  Activities
(Prevention) Act. The provision here
goes against the Fundamental
Rights. ...

MR, DEPUTY-SPEAKER: I have
followed what you want to say.
There should be an end to it. If
yvou quote ten authorities, it is not
going to convince me. 1 am already
seized of the matter, I have given
you full scope,

SHR!1 S. M. BANERJEE: Let
finish, Sir.

me

MR DEPUTY-SPEAKER: You will
nev.r finish if you are going to quote
In this way cvery minute of dissent.
Now you should conclude.

SHRI S. M. BANERJEE: 36 AD con-
travenes the mutually agreed Code
of Discipline in the 16(h Labour Con-
ference in 1958, It was accepted by
thi: Gevernment of which the D.P.M.
18 ~ member. Secondly, the Funda-
menta) Right to demonstrate is in-
fringeq by this particular provision.
Thi: dly, there is a standing order un-
der which the banking employ2es can
be punished; they can even be dismis-
ed for gross disobedience or  gross
misconduct. When these provisions
are already there, this thing has been
purposrely brought at the instance of
the banking magnates so that there
may no{ be any strike or hartal. I tell
you, Sir, the banking employeeg will
not take this lying low, they will
fight the baltle against this in every
strect of this country.

SHRI N. SREEKANTAN NAIR: Ona
voint of order.

SHRT KRISHNA KUMAR CHAT
TERJI rose—

MR. DEPUTY.SPEAKER: First, I
have to dispose of the point of order.
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SHRI N. SREEKANTAN NAIR: On
a point of order.

MR. DEPUTY-SPEAKER: I am neot
prepared {o listen unless there is
something else he has got to say.

SHRI SRINIBAS MISRA (Cuttack):
Mine is substantial. It is somethiag
quite different, not on this.

SHRI RANDHIR SINGH: My pomt
of order is against his point of order.

SHRI N. SREEKANTAN NAIR:
When a point of order is raised, how
can the hon, Member raise one againet
it?

MR. DEPUTY-SPEAKER: If you
want to demonstrate, I have nothing
to say. Let me regulate the proceed-
ings.

SHRI N. SREEKANTAN NAIR: I
rise on a point of order under rule
3176.

MR. DEPUTY-SPEAKER: 1 had
riven enough time to Shri Banerjee.
He has raised a point of order which
1 patiently heard. Taking his Jast
point. I have gonc through the clause
and, in my opinion_ it does not in any
way infringe fundamental rights.

SHRI PILOO MODY: How are you
competcnt to decide on that? - There
are Judges of the Supreme Court who
will do it.

MR, DEPUTY-SPEAKER: No. At
this stage, I am perfectly within my
rights to dispose of the point of order.
If he is not satisfied, he can go to any
court. I would like to tell Shri Mody
that it is not a simple matter. This
will be raised again and again.

Moking his second point, he quoted
certain standing ordérs or certain tri-
partite agreements. Those who feel
that there are certain conventioms
evolveqd by labour leadery represent-
ing 'sbour organisations and the La-
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bour Ministry and employers and that
they have been contravened, can agi-
tate that matter in that forum; this is
not the forum for that,

SHRI INDRAJIT GUPTA (Alipur):
The standing orders are not conven-
tions; they are certified under the le-
gislation. He referred to the standing
orders of the bank under the Emp-
loyment Act, not any conventions
evolved by a conference.

MR, DEPUTY-SPEAKER: What-
ever was agreed upon among the re-
presentatives of the concerneq parties
could be taken up in that forum, if
it has been violated.

SHRI INDRAJIT GUPTA: That is
separate.

MR. DEPUTY-SPEAKER: So far as
the present standing orders are concern
ed, though there is a provision for dis-
ciplinary action, if it is thought fit to
make a further provision to tighten
up discipline and if it does not con-
travenpe any provision of the Consti-
tution, the sponsors of the Bin are
within their rights and I will proceed
further on this. I have to call Shri
Sreekantan Nair first.

SHRI SRINIBAS MISRA: I got up
arst.

SHRI N. SREEKANTAN NAIR:; Ona
point of order.

SHR] SRINIBAS MISRA: On a
point of order.
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SHRI KRISHNA KUMAR CHAT-
TERJI: Kindly read the rules.

MR. DEPUTY-SPEAKER: Do not
presume that Iamnot following the
rules. The book is here ang I am
following it. Shri Banerjee had writ-
ten to me this morning and I have lis-
tened to him. Then Shri Sreekantan
Nair got up.

1239 (ai) LSD-—18.
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SHR] KRISHNA KUMAR CHAT-
fERJI: I am referring to 376(8) (d):

“A member shall not raise a point

of order which may pe hypo-
thetical”.

This is an absolute prohibition.

SHRI N. SREEKANTAN NAIR: Is
he controlling the House?

SHRI KRISHNA KUMAR CHAT-
TERJI: A point of order raised on a
hypothetical presumption cannot be
<ntertained,

MR. DEPUTY-SPEAKER: How can
I judge whnether it is hypothetical:

SHRI N. SREEKANTAN NAIR: By
point of order is this. The Bill seeks to
amend the Acts mentioned in the state-
ment of Objects and Reasons and in
the long title, He himself has stated
in hig explanation that he wants to
introduce a new criminal offence So,
he has attempted to introduce an a-
mendment of the Indian Penal Code,
and, as a matter of fact, as hag been
pointed out by Shrimatj Sucheta Kri-
palani, there is also an amendment of
the Industrial Disputes Act. In amen-
doing these two Acts surreptitiously,
without making specific reference to
it and bringing it to the notice of the
public and the House, he is illegal and
immoral in attempting to enforce some-
thing on the working classes of this
country and the people of this country.

Again, in the matter of enacting la-
bour legislation, a method hag been fol-
lowed in the last 20 years, namely
placing it before the Standing Labour
Committee, but herpe is a new law
brought by the Finafice Minister in the
labour fleld without going through
that process. That is also irregular
and immoral.

I would request him through you
to see whether this kInd of illegal, im-
mora] approach is going to take us
anywhere.

MR. DEPUTY-SPEAKER: The lssue

of morality ig totally irrelevant here.
So far as the Standing Labour Com-
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mittee is concerned, I have already
ruled that it ought to be taken up
there and that it should not be raised
here,

DR. RANEN SEN (Barasat): There

Was no meeting of the Standing La-
bour Committee,

SHR; SRINIBAS MISRA: I think
my point of order is more substantial,
but I speak subject to correction,

Today I wanted the Parliament
Library to supply the amended copy
of the Banking Regulation Act. 1
request you and the Finance Minister
to get a copy of it. What has been
supplied to me show this Bil] wants
to amend section 10 of that Act, but

section 10 is non-existent, it was re-
peéaled in 1965.

In Clause 4 of the Bill, section 16
is sought to be amended, but section

16 is non-existent, it was repealed in
1965.

SHRI KANWAR LAL GUPTA
(Delhj Sadar): It is the eighth won-
der of the world.

SHRI SRINIBAS MISRA: Clause 11
of the Bill wants to substitute some-
thing in section 35B, but section 35B
is non-existent, and was repealed in
1965. Similarly, Clause 12 wants to
substitute something in section 36(1)
(d), but that section also has been
repealed.

'l'h'at is not all. By Clause 14, sec-
thon 36AB is being amended, but that
section is non-existent.

The person who drafted the Bill
took an ornamented version of the
Act and drafted it, and it was passed
on till it was introduced by the Depu-
ty Prime Minister. I think he will
/be well advised to withdraw the Bill,
and to re-introduce it after looking up
the Act.
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MR. DEPUTY-SPEAKER: is # your
contention that the original Act, to
which reference is made, hag been ye-
pealed?

SHRI SRINIBAS MISRA: . Certain
sections of the original Act were re-
pealed by an Act, 1965. Now, this Bill
seeks to amend those repealed sec-
tions; they are not in the statute
book. What js being amended?....
(Interruptions.)

AN HON. MEMBER: There is no
father,

SHRI MORARJI DESAI: Here is the
Act which is current today,as modi-
fled upto the 1st of July 1966. There
is section 10, There is section 16.
They were substituted.

Granting for the sake of argument
that they were repealed, the sections
would be re-numbered and it would
not have been something abgent. He
seems to have some antiquated Act
from which he is reading.

SHRI SRINIBAS MISRA: I yas sup-
plied this copy by the Parliamentary
Library.

MR. DEPUTY-SPEAKER: I must get
the latest edition. What section did
you refer to?

SHRI SRINIBAS MISRA: Section
10. Clause 3 says: after section 10 of
the principal Act, the following sec-
tions shall be inserted....

There is no section 10, Where shall
it be inserted?

SHRI R, D. BHANDARE (Bombay
Central) : Let the discussion continue
and you can look into the Act later
on. You can reserye your ruling.
You can compare the previous Act
ang then give your decision.

MR. DEPUTY-SPEAKER: You know
it well as a lawyer. If a non-eﬁglent
section is supposed to be amended
here, it would not be regular. At
this stage, I cannot bypass objec-
tion. How is it possible?
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SHRI R. D, BHANDARE: You can
compare the old Act, the amended Act
and the modified Act and then give
your ruling.

MR, DEPUTY-SPEAKER: Have you
got any other point?

SHRI SRINIBAS MISRA: No.

SHRI RANGA: The time is almost
6 O clock.

Sit W ST e I g,
IT-NETH FeAt & T (AT A7 N2
2| w1 Iuw! qar A8 ¢ fF To ¥wwy
fefts gty & 7
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ot vy fowad : IuTeas wEE, AT
framt fFwaw u faw 340 %
W= §%q & i w7 Hfad

MR. DEPUTY-SPEAKER. Not be-
cause of your motion. I shall adjourn it
at 6 O'clock. As Prof. Rangg has
suggested, the time is up and we ad-
journ now till 11 AM. tomorrow.

18 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, August
2, 1968|Sravana 11, 1890 (Saka).
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